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Section A. Pur pose and Scope

Thi s | NSTRUCTI ON states the policies and procedures under which the comr ssions
of officers on active duty in the reserve corps of the Public Health Service
(PHS) may be terminated wi thout their consent because of margi nal or substandard
per f ormance.
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Section B. Authority

1. Section 215 of the PHS Act (42 U S.C. 216) authorizes the President to
prescribe regulations with respect to ternination of comr ssions in the PHS
Commi ssioned Corps. This authority has been delegated to the Secretary of
Heal th and Human Servi ces under Executive Order 11140, dated January 30,
1964. The authority for daily adm nistration of the PHS Conm ssi oned Corps
has been redel egated to the Director, Division of Conm ssioned Personnel
Human Resources Service, Program Support Center

2. Regulations which provide for the involuntary separation of reserve corps
officers with less than 20 years of retirenent eligibility credit are set
forth in the Conm ssioned Corps Personnel Manual (CCPM, |NSTRUCTION 1,
Subchapter CC43.7, "Separation of Officers in the Regular and Reserve Corps
W t hout Consent of the Officers Involved," of this manual

Section C.  Policy

1. General. All comissioned officers assunme a continuing responsibility for
ef fective performance of their assigned duty. An officer who fails to neet
and maintain the standards of performance expected of his/her grade and
experience nmny be separated under the procedures set forth in this

| NSTRUCTI ON.

2. Opportunity to Denonstrate Capabilities. VWil e the maintenance of high
performance standards is essential, insistence on these standards will be
combined with consideration of the officer's capabilities. Cont i nui ng
efforts may be made to assign officers where they can best denpnstrate and
optim ze their capabilities. Ineffective performance in one assignnent may

be a basis for term nation.

Section D. Identification of |Ineffective Oficers

Ineffective officers must be identified pronptly and positive action nust be
taken to assist themin inproving their performance prior to the initiation of
action agai nst them under this |INSTRUCTION. Wen an officer's performance is
| ess than satisfactory, the i medi ate supervisor will be responsible for:

1. Discussing the performance with the officer in person
2. Deternmining the reasons for the unsatisfactory perfornmance;
3. Taking reasonable and tinely action to assist the officer to inprove

hi s/ her performance; and
4. Docunenting the actions taken to assist the officer
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Di scussion with the officer should be pronpt and not be del ayed until the annua
Commi ssioned Officers’ Effectiveness Report (COER) is due. It should be held at
any time appropriate and sufficiently in advance to give the officer an
opportunity to i nprove hi s/ her perfornmance before the report is due. Counseling
sessions shall be docunented in a clear and conci se manner, and a copy of the
counseling report should be provided to the officer, so that the officer
under stands what to expect in his/her performance evaluation. The supervisor
wi Il then discuss his/her evaluation of the officer when rating hinmher at the
time the regular annual COER is due. Interim COER nmay be used as a managenent
tool in providing gui dance and counseling to the officer. For further di scussion
on the COER, see CCPM | NSTRUCTI ON 1, Subchapter CC25.1, "Conmi ssioned O ficers’
Ef f ecti veness Report," of this manual

An accurate appraisal and reporting of an officer's performance are basic
requi renents. It is inmperative both to the officer and to the Service that
reports be candid and objective since they are the basis for personnel actions
i nvol vi ng assi gnnent and pronotion. Wile under-rating, the officer may affect
hi s/ her career, over-rating is of dubious benefit to himher since it may | ead
to assignnent and pronotion with responsibilities for which he/she is not, in
fact, qualified, thus resulting in adverse action.

Section E. Initiation of Action

1. Wio May Recommend Action

a. A supervisor may initiate the recomrendation for action under the
provi sions of this I NSTRUCTI ON by submitting the recomendati on t hrough
conmponent administrative channels to the Departnment of Health and Human
Services (HHS) Operating Division (OPDIV) or Program Head for
endorsenent as required by Section E. 3., bel ow

b. An official in the officer’s adnmnistrative chain may reconmmend
term nation of an officer within his/her jurisdiction

c. The Director, DCP, may also initiate action of involuntary termni nation
of any officer when such action is warranted. In such a case, DCP will
seek input fromthe OPDIV or Program before convening a Board.

2. Wien Action is Appropriate. A recommendation for action under this
I NSTRUCTION is appropriate when the officer's performance is marginal or
subst andard as evi denced by the exi stence of one or nore of the follow ng or
simlar circunstances:

a. Failure to denonstrate acceptable qualities of |eadership required of an
of ficer in his/her position and grade;
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b. Failure to achieve and maintain acceptable standards of professional
conpetency required of an officer of his/her grade and category;

c. Failure (including lack of ability) to properly discharge assignnments
commensurate with grade and experience;

d. A progressive downward trend in overall performance resulting in an
unacceptabl e record or a consistent record of substandard service;

e. A record of marginal performance over an extended period of tine as
i ndi cated by COERs or other docunentation; or

f. Apathy or other attitudinal or behavioral characteristics indicating
that the officer is unable or unwilling to expend the effort required to
mai ntai n expected | evels of performance or conpetence.

3. Subnittal of Reconmendation. A recommendation for termnation under this
I NSTRUCTI ON rmust be logically arranged and indexed and shall include a
statement of all pertinent facts as |listed bel ow

a. Statenent of allegation(s) |odged against the officer, specifically
i ncludi ng dates, places, events, and persons involved, to the extent
known or readily ascertainable, for each separate all egation

b. Description of standard of performance requirenents;

c. Summary of all past and current discussions with the officer and hi s/ her
superiors concerning the officer's perfornmance;

d. Statenent regarding action taken to place the officer in a suitable
assi gnnment; and

e. Current evaluation by superiors of the officer's performance in his/her
present assi gnnent includi ng whet her the duties and responsibilities are
inline with the grade held and experience of the officer

The recomrendati on should be submitted through admnistrative channels to
the HHS OPDIV or Program Heads or their designees, for endorsenent and
transmittal to the Director, DCP

4. Suspension fromDuty. The subject officer may be placed in nonduty wth pay
status pendi ng the outcone of proceedi ngs conducted under this | NSTRUCTI ON
This may be advisable when retention of the officer on duty status could
result in damage to Governnent property or could be detrinental to the
interests of the Governnent or be injurious to the officer, other officers
and enpl oyees, patients, or the general public.
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5. Referral to Board. |If the Director, DCP, determ nes that such action is
warranted, the case will be referred to an Involuntary Term nation Board
(1 TB) appointed as provided in Section F., below. The Director, DCP, will
notify the officers, with copies to the officer’s OPDIV or Program giVing
the specific reason(s) for the referral.

Section F. Revi ew and Board Referral

Recommendati ons submitted by the OPDIVs or Progranms will be reviewed by the
Director, DCP. |If the facts indicate that ternination should be considered, the
case Will be referred to an | TB (see Section G, below). The Director, DCP, will
notify the officer, with copies to the officer’s OPDIV or Program giving
specific reason(s) for the referral. The officer should be given all the
docunentation that will be subnitted to the | TB, so that the officer can respond
fully to all of the allegations against himher. At this tinme, the officer my
(a) enter into the record any pertinent facts or statement on his/her behalf for
consideration by the Board; or (b) request voluntary termnation.

Section G Board Review

1. ITBreviews all the witten records of an officer’s performance as reflected
inthe officer’s personnel records, docunmentation submtted by the OPDIV or
Program and nmaterials submtted by the officer.

2. 1 TBwll be appointed and convened by the Director, DCP, as the need occurs.
Such Boards will consist of at |east three senior officers, at |east one of
which shall be of the sanme profession or category as the officer being
considered for termnation. No board nenber wll be part of the
admi nistrative line which considered the case in the review by the OPDIV or
Program
The Director, DCP, will rmake every effort to assure that the Board does not
consist entirely of nmen or wonen or entirely of individuals of one race, but
no Board nenber will be selected on the basis of gender or race.

3. Board recommendations will be based on the material in the records submtted
to themfor review by the OPDIVs or Prograns, the officer in question, and
DCP, and on other material which each Board nenmber may find necessary to
request or add to the record during their deliberations, to supplenment or
clarify previous notations in the record. Upon conclusion of its review,
the Board may reconmend involuntary term nation, retention with or without
denotions, retention with or without reassignnent, or reprimnd.
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Section H.  Action Follow ng Board Revi ew

1. Upon receipt and consi deration of the Board's report and recommendati on, the
Director, DCP, will make a final determ nation and notify the officer of the

decision. Notice to the officer will be transnmitted to the OPDIV or Program
Head or designee for delivery to the officer by an appropriate official who
will obtain and forward to the Director, DCP, the officer's witten

acknow edgrment of its receipt.

2. If the decision is to termnate the officer's conm ssion, notice to the
officer will include the specific basis for the action, and the date of
term nation (as determ ned by DCP and the OPDIV or Progranm). To the extent
possi bl e and justified by the circunstances, the date of termi nation will be
deternmined to give the officer and OPDIV or Program a reasonable period to
formul ate plans. The termination date will not exceed 60 cal endar days from
the date of the decision to term nate.

Section |I. Revi ew by the Surgeon General

1. An officer may request a review by the Surgeon General (SG of the decision
to terminate his/her commi ssion. The request nust be nade within 10
cal endar days fromthe date the officer receives notice of the decision from
DCP. The request nust be sent to the SG through the Director, DCP.

2. Request for revieww Il be made by the officer in witing, giving reasons as
to why he/she should be continued on active duty.

3. The SG s decision of the officer’s request for revieww |l be final.

Section J. Cross References

1. For information on involuntary separation of reserve corps officers during
their probationary period, refer to Subchapter CC23.7, CCPM I NSTRUCTI ON 1,
"I nvol untary Separation during the Probationary Period Served by Officers on
Active duty in the Reserve Corps," of this manual.

2. For information on involuntary retirement of regular and reserve corps
of ficers, refer to Subchapter CC23.8, CCPMINSTRUCTI ONs 3 and 4, "Retirenent
of an Officer with 30 Years of Active Service," and "lnvoluntary Retirenent
After 20 Years of Service," of this manual, respectively.
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Section K. Privacy Act Provisions

Personnel records are subject to the provisions of the Privacy Act of 1974. The
appl i cabl e systens of records are 09-37-0002, "PHS Conmi ssi oned Corps Personnel
Records," HHS/ OASH OSG, and 09-37-0005, "PHS Commi ssioned Corps Board
Proceedi ngs, " HHS/ OASH OSG.
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