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Section A. Pur pose and Scope

Thi s | NSTRUCTI ON est abl i shes the policies and procedures by which Public Health
Service (PHS) conm ssioned officers will be involuntarily retired or retai ned on
active duty after conpletion of 30 years of active service.

Section B. Authority

The authority to retire a PHS conm ssioned officer after conpletion of 30 years
of active service without consent of the officer concerned is contained in
Section 211(a)(2) of the PHS Act (42 U.S.C. 212(a)(2)). PHSregulations relating
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to involuntary retirement are published in INSTRUCTION 1, Subchapter CC43.8,

"Retirement of PHS Comm ssioned Officers,

of this manual. 1/

Section C.  Policy

The conmnmi ssi oned corps personnel systemand its benefits, including pay
and retirenment, are structured around conpl etion of a 30-year career. An
officer with 30 years of active service has maxi m zed hi s/ her retirenent
benefits and does not required approval to retire.

An officer will be involuntarily retired on the first day of the nonth
foll owi ng the anniversary of the officer's 30 years of service unless the
of ficer has al ready requested voluntary retirenent to be effective on or
before that date, or is approved for retention in accordance with this
| NSTRUCTI ON

A medical or dental officer whose special pay contract is termnated
under the provisions of this INSTRUCTIONw || be required to repay a pro-
rata portion of his/her | ast annual special pay paynent. See | NSTRUCTI ON
2 and 3, Subchapter CC22.2, of this manual

The Assistant Secretary for Health (ASH)or an Agency Head may request a
wai ver of an involuntary retirement and apply for retention on active
duty for up to 15 percent of the officers under his/her jurisdiction who
are schedul ed for 30-year retirement in the next cal endar year. For the
pur poses of this I NSTRUCTI ON, an Agency Head shall have jurisdiction over
an officer adm nistratively assigned to the agency and ASH shall have

jurisdiction over all other officer; i.e., those officers adnminstratively
assigned to the Officer of the Secretary, Ofice of the Assistant
Secretary for Health, PHS regional Ofices, Heal th Care Financing

Admi nistration, or the Environnmental Protection Agency.

I f approved for retention on active duty by the SG an officer may only
remain on active duty for one year form the anniversary of his/her 30
years of active service unless subsequently approved for additional
retention as outlined in this | NSTRUCTI ON

SECTION D. Years of Active Service

For purposes of this | NSTRUCTION, "Years of Active Service" are conputed
by addi ng :

These regulations currently pertain only to regular corps officers.
However, since reserve corps officers were transferred to the
conmi ssioned corps retirenment system on July 1, 1960, reserve corps
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officers on active duty shall be subject to the same involuntary
retirement provisiions as are applicable to regular corps officers.

a. all active service in any of the unformed service;

b. Enmpl oyment with PHS, other than as a PHS comn ssi oned of ficer
which is determi ned to be conparable to service perforned by a
PHS comm ssioned officer, except that, if there are nore than
five years of such service, only the last five years thereof
may be included; and

C. Al'l other active service which is creditable for retirement
pur poses under the |l aws governing the retirenment of any of the
uni formed servi ces.

Section E. Notifications and Requests
for Retention Beyond 30 Years

1. The Director, Division of Conm ssioned Personnel (DC), Office of the
Surgeon Ceneral, will notify the officer in witing approxi mately ei ght
months prior to the anniversary of his/her 30 years of active service
that retirenent is expected within the established timefrane as di scussed
in Section C. 2. above. The officer shall submit his/her Form PHS-1373,
"Separation of Conm ssioned Officer," at |east 30 days prior to the |ast
day he/she is physically present at his/her duty station. For
information on the conpletion and subm ssion of Form PHS-1373, see
I NSTRUCTI ON 3, Subchapter CC23.6, of this manual

2. The Director, DC, will notify ASH and Agency Heads of the officers, as
defined in Section C. 4, attaining 30 years of active service during the
next cal endar year or who are currently being retai ned beyond 30 years of
active service. ASH and Agency Heads may request the retention on active
duty for up to 15 percent of these officers under their respective
jurisdictions. Such requests should be based on docunented progranmatic
need.

3. ASH and Agency Heads shall submit a nmenorandumto the Director, DC, no

later than June 1 |listing the nanes(s) of those officers supported for
retention beyond 30 years and the rationale for each retention request.

Section F. Action Taken

1. Upon receipt of ASH s and Agency Heads' recomendations for retention
the Director, DC, shall ensure that the 15 percent ceiling has not been
exceeded, review each recommended officer's entire official personne
record, prepare any additional conments which may be required, and submit
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the recomendati ons through the Commi ssioned Corps Retirenment Board to
the SG for approval.

2. An officer involuntarily retired shall be retired in accordance wth
Section C.2, above.

3. An officer approved by the SG for retention shall be retained for one
year fromthe anniversary of the officer's 30 years of service, unless
subsequent retention is requested and approved by the SG as prescribed
in Section E.

Section G Privacy Act Provisions

Personnel records are subject to the Privacy Act of 1974. Conmi ssioned Corps
Per sonnel Manual, Instruction 7, Subchapter CC26.1, "Rights, Responsibilities,
and Personnel Records of the PHS Officers Under the Privacy Act," sets forth the
procedures to be followed in the nmai ntenance of these records. The applicable
systens of records are 09-37-0002, "PHS Conm ssioned Corps General Personnel
Records, HHS/ OASH OM "
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