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Section A.  Purpose and Scope

1. The purpose of this INSTRUCTION is to provide information concerning the rights,
privileges, immunities, and benefits available to active duty PHS commissioned officers
under the Soldiers' and Sailors' Civil Relief Act of l940, as amended (hereinafter
cited as the SSCR Act).
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2. This INSTRUCTION provides general information on the major provisions of the SSCR Act
and is not intended to be utilized as a source of legal reference or authority.
Specific legal matters that may arise involving the SSCR Act should be discussed with
an attorney.  For reference purposes, United States Code (U.S.C.) citations for the
various sections of the SSCR Act are contained in Exhibit I.

Section B.  Authority

1. The statutory authority that extends to active duty PHS commissioned officers the
benefits available under the SSCR Act (50 U.S.C. App. 501 et seq.) is contained in
section ll0l of Public Law 94-278, which amended Section 212(e) of the PHS Act (42
U.S.C. 213(e)).  Public Law 94-278 became effective April 22, l976.

2. Regulations dealing with governmental guarantee of commercial life insurance policy
premiums are contained in 38 CFR 7.2 et seq.

Section C. Background

1. The purpose of the SSCR Act is to afford members of the uniformed services protection
from civil litigation while serving on active duty.  The suspension of enforcement of
civil liabilities and the temporary suspension of legal proceedings and transactions
which may prejudice the rights of persons serving on active duty in the uniformed
services are means by which the purpose of the SSCR Act is accomplished.  Prior to the
enactment of Public Law 94-278, only PHS commissioned officers on detail to a branch
of the Armed Forces were entitled to these benefits.  However, since the passage of
Public Law 94-278, all active duty PHS officers are entitled to the benefits of the
SSCR Act, irrespective of their duties or location of duty stations.

2. For the most part, only certain specific provisions of the SSCR Act will be utilized
by PHS officers.  To exercise many of the rights and immunities, the officer must show
that the obligation was undertaken prior to his/her call to active duty and that
his/her ability to meet the obligation has been materially affected by his/her call to
active duty.  Since the current pay rates are far in excess of those in effect in l940
when the SSCR Act was originally enacted, and since the PHS Commissioned Corps is an
all commissioned officer personnel system, it is assumed that very seldom will there
be justification for many of the remedies potentially available under the SSCR Act.
Therefore, this INSTRUCTION presents general information on those sections of the SSCR
Act that are most likely to be of interest to PHS commissioned officers.
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Section D.  General Provisions

1. Eligibility.  The following are eligible for the provisions available under the SSCR
Act:

a. PHS commissioned officers serving on active duty, and

b. Dependents of active duty PHS officers with respect to provisions dealing with
evictions, installment contracts, mortgages, trust deeds, foreclosures,
termination of leases, and life insurance policies (50 U.S.C. App. 530-536).

2. Scope of Protection.  Generally, the SSCR Act provides protection to officers
concerning civil matters and does not apply to criminal charges or proceedings against
such officers.

Section E.  Liabilities and Obligations

A major provision of the SSCR Act deals with the temporary suspension of legal proceedings
and transactions involving civil matters.  The SSCR Act does not furnish the officer with
complete immunity from his/her obligation to honor a debt or liability.  Rather, the SSCR
Act merely provides that legal proceedings that are initiated to enforce obligations against
persons in the uniformed services may be suspended.

A PHS officer may, at any time during or within six months after his/her period of active
duty, apply to a court of competent jurisdiction for a stay of enforcement of any obligation
or liability incurred prior to his/her period of active duty.  The court must grant an
application for a stay unless the court decides that the officer's ability to prosecute or
defend the lawsuit is not materially affected by reason of his/her active duty.
Additionally, a court, on its own action, may stay any action or proceeding initiated
against an officer on active duty.  The court may grant the stay before, during, or within
sixty days after the period of the officer's service, unless the court decides that the
officer's ability to comply with the judgment order entered or sought is not materially
affected by reason of his/her active service.

While a court ordered stay is in effect, whether by application or on a court's own motion,
no fine or penalty shall accrue by reason of failure to comply with the terms of the
obligation.  It is important to note that obligations and liabilities incurred during an
officer's period of active service, with the exception of taxes or assessments, are not
covered by the SSCR Act.
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1. Installment Contracts, Mortgages, Trust Deeds, etc.  It is possible that an officer may
not be able to fulfill contractual obligations, such as installment or mortgage
payments, entered into prior to active service.  To protect an officer from
repossession or foreclosure actions on the property involved, the SSCR Act permits a
court of competent jurisdiction to stay or, in rare instances, terminate an officer's
contractual obligations if the officer's ability (or that of his/her dependents or
persons secondarily liable) to comply with his/her (their) contractual obligations is
materially impaired by reason of his/her active service.  The officer may apply for
relief to a court of competent jurisdiction during or within six months after his/her
active service.  In all cases, the court will make such disposition of the case as it
deems equitable to the interests of the parties involved.

2. Interest.  50 U.S.C. App. 526 states:

"No obligation or liability bearing interest at a rate in excess of 6 per centum
per annum incurred by a person in military service prior to his entry into such
service shall, during any part of the period of military service which occurs
after the date of enactment of the Soldiers' and Sailors' Civil Relief Act
Amendments of l942 [Oct. 6, l942], bear interest at a rate in excess of 6 per
centum per annum unless, in the opinion of the court, upon application thereto
by the obligee, the ability of such person in military service to pay interest
upon such obligation or liability at a rate in excess of 6 per centum per annum
is not materially affected by reason of such service, in which case the court may
make such order as in its opinion may be just.  As used in this section, the term
"interest" includes service charges, renewal charges, fees, or any other charges
(except bona fide insurance) in respect of such obligation or liability."

Basically, the above means that when an officer owes money and the interest rate
exceeds six percent annually, this rate will automatically be reduced to six percent
annually when the officer enters active duty.  This protection exists, however, only
so long as the creditor cannot convince a court that the officer has the ability to pay
a higher rate of interest during his/her period of active service.  This section does
not apply to any obligation or liability entered into after the officer's active duty.
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Section F.  Rights Under Leases 

1. Termination of Leases. 50 U.S.C. App. 534 provides that a lease covering premises
occupied for dwelling, professional, business, agricultural, or similar purposes, may
be terminated by the lessee by written notice to the lessor, if the lessee enters
active service subsequent to the execution of the lease agreement.  The protections
provided by 50 U.S.C. App. 534 apply only if, in the opinion of a court of competent
jurisdiction, the ability of the officer to comply with the contractual obligations of
the lease is materially affected by reason of the officer's active service.

a. Only leases entered into prior to active service are covered by 50 U.S.C. App.
534.  Leases entered into during or after active service are not covered.

b. An officer shall give written notice of termination only after entering active
service.  A notice of termination delivered or mailed prior to entering on active
service is not considered a valid notice under 50 U.S.C. App. 534.

c. A notice to terminate a lease must be addressed to the lessor (or to his/her
grantee) or to the lessor's (or his/her grantee's) agent.  The notice should be
delivered or, if mailed, placed in a properly stamped envelope and deposited in
the United States mails.  Oral notice to the lessor has been deemed insufficient
under terms of 50 U.S.C. App. 534.

d. Termination of a lease providing for monthly payment of rent is not effective
until thirty days after the first date on which the next rental payment is due
and payable after the date when such notice is delivered or mailed.  For example,
an individual's lease agreement provides for rental payment on the first day of
each month.  The individual is called to active duty as a PHS commissioned
officer on July 14 and immediately effects delivered or mailed notice of
termination of his/her lease agreement.  Since termination of the lease agreement
becomes effective thirty days after the next rental payment is due subsequent to
the date when such notice is delivered or mailed, the officer is liable for all
rental payments through August 31 unless agreement to the contrary is reached
with the lessor.  In this example, if the notice is not given until August 3, the
lessee will be liable for all rental payments through September 30.

e. A lease providing for other than monthly rental payments is terminated on the
final day of the month in which the notice is mailed or delivered.  Any unpaid
rental for a period preceding termination shall be prorated and any rental paid
in advance for a period succeeding termination shall be refunded by the lessor
(or his/her assignee).

2. Transfer, Retirement, or Separation. The authority to terminate leases does not apply
in the case of transfer after entry on duty or upon retirement or separation.  Again,
it is emphasized that the SSCR Act does not extend any protection to lease agreements
entered into after a person is called to active duty as a PHS commissioned officer.
Therefore, an officer who enters a lease agreement while on active duty should make
certain that such agreement provides for termination on thirty-days or less written
notice if he/she receives a change of duty station order.
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Section G. Domicile for Tax Purposes

1. Under 50 U.S.C. App. 574, an officer does not lose his/her domicile when the sole
reason for absence from his/her domicile is in compliance with PHS orders.  Likewise,
an officer does not necessarily acquire a new domicile when he/she is absent from
his/her original domicile in compliance with those orders.  Therefore, PHS commissioned
officers are entitled to establish a state of domicile for purposes of state, local,
and personal property taxes. 

2. A domicile is that place where a person intends to make a true, fixed, and permanent
home and principal establishment and to which, whenever that person is absent, he/she
has the intention of returning.  By contrast, residence simply requires bodily presence
as an inhabitant in a given place with no intention of making it one's permanent home.
Once a domicile is established, an officer does not lose that domicile while residing
elsewhere, even though two states may be involved.  Consequently, an officer may have
more than one residence but only one domicile.

3. The determination of the location of an officer's domicile is important because
domicile controls the jurisdiction of taxing authorities.  Factors used by courts to
determine an individual's domicile include, but are not limited to, the following:

a. Place where the officer is registered to vote;

b. Location of Collector of Internal Revenue office to which the officer's Federal
income tax return is filed;

c. Place of issuance of motor vehicle title and registration and motor vehicle
operator's license;

d. Purchase of residential property or an unimproved residential lot;

e. State to which income taxes are paid; and

f. Place of domicile as evidenced by a last will and testament.

If some but not all of the factors above exist or occur with respect to a state claimed
as an officer's domicile, the burden is usually upon the officer concerned to establish
by the factors above, to the satisfaction of the state taxing authorities concerned,
that the state claimed is his/her true domicile.  Failure to do so may adversely impact
on certain privileges which depend upon domicile, e.g., eligibility for resident
tuition at state universities.  Similarly, it is imperative that an officer be as
consistent as possible in matters pertaining to domicile.  An officer who tries to take
advantage of various benefits in different states may jeopardize the legality of
his/her domicile.  Consequently, it may be prudent to endure some of the disadvantages
that may arise from declaring a state as a legal domicile rather than risk being
challenged by a court to prove the claim.

4. When an officer's domicile is other than the state in which he/she resides in
compliance with PHS orders, the officer is exempt from payment of income taxes to the
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state where assigned.  The purpose of this provision is to protect the officer from
multiple state taxation of income.  In short, the domicile of the officer for tax
purposes is not changed by duty station assignments, and the sole right of taxation
belongs to the officer's state of domicile, regardless of whether that state exercises
such right.

a. The term "income" in 50 U.S.C. App. 574 applies to only the officer's PHS pay and
allowances. Income other than the officer's PHS pay and allowances may be subject
to income tax in the state where assigned, where the officer resides, or where
the officer is domiciled, depending upon applicable state law.

b. Income earned by an officer's dependents is not covered by the SSCR Act, even
though the dependents had to change residence through no fault of their own.

c. Form DD 2058, "State of Legal Residence Certificate," is used by the PHS
Commissioned Corps for an officer to declare a state of legal domicile for
purposes of withholding state income tax from an officer's PHS pay and
allowances, to record changes in the state of legal domicile, and to notify
appropriate states of a change in domicile.  (See CCPM CC22.7, INSTRUCTION 3,
"Withholding of State Income Tax.")  Form DD 2058 can be obtained from the
Compensation and Benefits Branch/PA, Commissioned Personnel Operations Division,
Office of Personnel Management, Office of Management, Room 4-35, Parklawn
Building, 5600 Fishers Lane, Rockville, Maryland  20857, or from any military
installation.

5. Home of Record is that place recorded as the home of the officer when commissioned,
reinstated, appointed, reappointed, or ordered into therelevant tour of active duty.
Under the Joint Travel Regulations of the Uniformed Services, an officer's Home of
Record may not be changed except in the most exceptional circumstances.  Although an
officer may attempt to change his/her domicile, such officer cannot request a change
in his/her Home of Record merely for the purpose of enhancing his/her claim of
establishing a state other than his/her Home of Record as his/her domicile.

6. A state or its subdivisions are forbidden under 50 U.S.C. App. 574 to impose a tax in
respect to an officer's personal property if the incidence of the tax is based on the
location or situs of the personal property in the taxing jurisdiction other than the
officer's domicile.  The purpose of this provision is to protect the officer from the
burden of certain local taxes whenever the officer's presence in that locality results
solely from compliance with PHS orders.  Personal property refers to tangible and
intangible property and includes such items as mobile homes, furniture, motor vehicles,
or other items characterized by a temporary or movable nature.  For example, State A
has a personal property tax.  State B, the officer's domiciliary, does not have a
personal property tax. If the officer is assigned to State A (his/her duty station),
he/she will be exempt from State A's personal property tax.

7. Real property is excluded from 50 U.S.C. App. 574 since it is generally taxed only by
the state in which it is situated.  Therefore, it is not affected by an officer's
status, domiciliary or residential, military or civilian.
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Section H.  Motor Vehicles

1. Payment of motor vehicle licenses, fees, and excises is covered by 50 U.S.C. App. 574.
Since many active duty officers are assigned to more than one duty station in more than
one state during the year, this section protects the officer from multiple state
taxation of motor vehicles as well as other types of personal property.

a. A PHS commissioned officer who resides in a state other than his/her domicile as
a result of compliance with military orders is not subject to that state's motor
vehicle licenses, fees, or excises, provided that the fee or excise has been paid
in accordance with the state laws of the officer's domicile.  In instances where
a motor vehicle title is held jointly by an officer and his/her dependent(s),
certain states may impose its motor vehicle fees and excises on the dependent's
interest in the motor vehicle.  It is advisable, therefore, that the laws and
regulations of the state to which the officer is assigned be checked to see if
that state exempts an officer's dependents from its motor vehicle fees or excises
in cases where the motor vehicle title is held jointly by an officer and his/her
dependents.

b. A PHS commissioned officer who fails to register and obtain license plates for
his/her motor vehicle under the laws of his/her state of domicile, whatever the
reason, may be required by the state where he/she is assigned to register and
license the motor vehicle under its laws.  However, motor vehicle registration
fees collected as a tax cannot be imposed on a nonresident officer because he/she
is immune from the host state's personal property taxes.  A registration fee is
generally classified as a tax if it meets the following conditions: (1) collected
annually; (2) computed on the basis of the motor vehicle's value; and (3)
designed to raise revenue rather than merely cover the costs of administration
of motor vehicle registration.  Therefore, it is important that an officer who
wishes to maintain a specific state as his/her domicile register the motor
vehicle in that state.  This will prohibit his/her state of residence from
imposing its registration requirement and will serve as an indicator of intent
to maintain his/her domicile in the state where the motor vehicle is registered.

2. It should be noted that motor vehicle operator's license fees are not specifically
covered by the SSCR Act.  Therefore, a state in which the officer is residing may
legally require that an officer obtain a motor vehicle operator's license from that
state even though he/she may be domiciled elsewhere.  Some states, however, exempt
members of the military from the requirement of obtaining a motor vehicle operator's
license if the member is domiciled elsewhere.  Whether or not the PHS Commissioned
Corps is considered a "military service" for the purpose of this exemption is a matter
to be determined by the state involved.

Section I.  Life Insurance Policies

1. Under 50 U.S.C. App. 540-548, a PHS commissioned officer may have the Veterans
Administration (VA) guarantee payment of premiums of certain types of commercial life
insurance policies.  Unlike other sections of the SSCR Act, these sections do not



CC29.9         SSCR ACT            PHS PERSONNEL INSTRUCTION 2        PAGE 9 

DEPARTMENT OF HEALTH AND HUMAN SERVICES      T.S.   PHS-CC  321      07/23/80

require a finding that the officer was materially affected by his/her active service.
Any officer on active duty, therefore, may apply for relief in accordance with these
sections and relief may be granted regardless of the impact of active service on the
officer's ability to pay the premiums.  The maximum amount of life insurance permitted
to be guaranteed for any one individual is limited to $l0,000.

2. An officer, upon proper application, may have the premiums and interest thereon with
respect to certain types of commercial life insurance policies guaranteed for his/her
period of active service, and for two years after the expiration of such service.
Relief can be granted only if the following conditions exist prior to application:

a. The policy must be in force on a premium paying basis at the time the officer
applies for relief, and

b. The policy must have been in effect 180 days before entry on active duty.

3. Policies of the United States Government Life Insurance and National Service Life
Insurance are not covered under the provisions of these sections or implementing
regulations (38 CFR 7.2 et seq.).

4. An officer seeking governmental guarantee of premiums must first file VA Form 29-380,
"Application for Protection of Commercial Life Insurance Policy" (see Exhibit II), with
his/her insurance company and send a copy of the application to the Veterans
Administration, 810 Vermont Avenue, N.W., Washington, D.C.  20420.  The VA's Chief
Actuary will then determine whether or not the officer's policy is covered by the SSCR
Act.  This determination is final and is not subject to review by any other official,
agency, or court.

5. Any policy found to be entitled to protection under the provisions of the SSCR Act will
not lapse or otherwise terminate or be forfeited for the nonpayment of any indebtedness
or interest during the period of active service.  During this period, the Government
does not pay the premiums for the officer but simply guarantees that the premiums will
be paid at the end of the period.

6. 50 U.S.C. App. 540-548 merely provides a moratorium on premiums and does not relieve
the officer from repayment of the premiums.  The insured officer must repay the unpaid
premiums and interest no later than two years after the expiration of his/her term of
active service.  If the officer fails to repay the amounts by the end of this two-year
period, the amount then due is treated by the insurance company as a loan on the
policy.  Any amount paid by the United States to the insurer on account of a policy
protected under the provisions of the SSCR Act will become a debt due the United States
by the insured on whose account payment was made and this amount will be collected by
deduction from any amount due the insured by the United States or as otherwise
authorized by law.










