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Section A. Pur pose

Thi s I NSTRUCTI ON sets forth basic regul ati ons governing the retirenment of Public
Health Service (PHS) conm ssioned officers. For regul ati ons governing the
retirement of officers who have conpleted |less than twenty years of active
service and who have failed to be pronoted, see subchapter CC43.7, | NSTRUCTI ON
1, of this manual.

Section B. Authority

The statutory authorities for twenty-year retirenents, thirty-year retirenents,
and retirenments for age are contained in 42 U S. C. 212; the authority for
disability retirenents is contained in 42 U S.C. 213a(a)(2) and 10 U S.C.,
Chapter 61.
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The authority of the President to approve the voluntary retirenment of certain
flag-rank officers with nore than 25 years of active service in PHS was del e-
gated, without redel egation authority, to the Secretary by Executive Order 11140
(January 30, 1964).

Section C. Definitions

1. Active Service. For the purposes of determning an officer's eligibility to
be retired based upon length of service, the term"active service," as used
in this INSTRUCTI ON, neans the sum of the follow ng:

a. all active duty perforned in any of the uniformed services; plus,

b. active enploynent with PHS other than as a commi ssioned officer, to the
extent that such enploynent is determned to be conparable to service
performed by conmi ssioned officers of the Service (if the officer has
performed nmore than five years of such conparable service, only the
| ast five such years shall be included); plus,

c. all active duty, other than that included under itens a and b, above,
which is creditable for retirenment purposes under |aws governing the
retirement of nmenbers of any of the unifornmed services.

2. Senior Officer. An officer holding a grade at or above the Director grade.

Section D. Retirenent for Age

A conmi ssioned officer will be pernmitted to retire on the first day of any nonth
following the month in which the officer attains sixty-four years of age
provi ded the of fi cer has requested such retirement in accordance with procedures
prescri bed by the Service. This Section neither requires nor permts the
involuntary retirenment of a conmi ssioned officer because of the officer's age.

Section E. Thirty-Year Retirenent

1. lnvoluntary Retirenent. An officer may be retired, with or wthout the
officer's consent, on the first day of any nmonth follow ng conpletion of
thirty years of active service. Aretirenent under this subsection shall be
approved by the Surgeon General

2. Voluntary Retirenment. An officer shall be permitted to retire at his/her
request on the first day of any nonth followi ng conpletion of thirty years
of active service, provided the officer has requested retirenent in
accordance with procedures prescribed by the Service.
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Section F. Twenty-Year Retirenent

1. Ceneral. Retirement of an officer under subsection 2 or 3, below is
perm ssible only if the officer has conpleted 20 or nore years of active
service and at least ten of those years were active service in the PHS
Commi ssi oned Corps. Retirement under subsection 2 or 3 is at the discretion
of the Service with the approval of the Surgeon CGeneral; an officer is not
entitled to retirenent upon demand under these subsections.

2. lnvoluntary Retirenent. An officer may be retired, with or wthout the
of ficer's consent, on the first day of any nonth followi ng conpl eti on of the
service prescribed in subsection 1, above. A retirenent action taken under
this subsection shall be taken only after consideration of the
recommendation of a retirenent board (see Section H, bel ow).

3. Voluntary Retirenment. An officer may be retired at his/her request on the
first day of any nonth after conpleting the service prescribed in subsection
1, above, provided that the officer has requested retirenment in accordance
Wi th procedures prescribed by the Service. A retirenment action taken under
this subsection shall be taken after consideration of the recomendation of
a retirement board (see Section H, below). However, the Service my
prescribe policy under which officers who have obligated service that wll
not be conpleted as of the projected retirement date, my be denied
retirement without the need to refer the request to a retirenment board.

4. Certain Flag-Rank Retirenents. Subject to the approval of the Secretary, an
of ficer who has four or nore years of service in the Assistant Surgeon
General , Deputy Surgeon General, and/or Surgeon Ceneral grades, and who has
not | ess than 25 years of active service in PHS, shall be retired at his/her
request on the first day of any nonth. A retirenent request submitted under
this subsection shall be forwarded to the Office of the Secretary after such
processing as is required within the Service.

Section G _Disability Retirenent

1. General. An officer may be considered for disability retirement with or
wi t hout a specific application fromthe officer for such retirenent. All
such cases shall be referred to a nmedical review board (and such subboards
as deermed necessary) established pursuant to regulations contained in
subchapter CC49.3, INSTRUCTION 1, of this manual.

2. Cases not Requiring a Hearing. If a medical review board finds that an
officer is physically fit to performthe duties of office, and the officer
i nvolved did not specifically apply for disability retirenent, the board's
report shall be forwarded to the Surgeon CGeneral for disposition as pre-
scribed in subsection 4, bel ow

3. FRull and Fair Hearing. |f a medical review board recomends that an officer
be retired, or if it finds that an officer who specifically applied for
disability retirement is fit to performthe duties of office, a copy of the
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board's report shall be sent to the officer. The officer shall be inforned
that he/she has 30 days within which to request a hearing if the officer
wi shes to appeal the board's findings or recommendations. |If the officer
submts a request for a hearing within the 30-day period, a full and fair
heari ng shall be granted.

Upon conpletion of the hearing, the findings and recommendati ons of the

hearing board, and the report of the nedical review board, shall be
forwarded to the Surgeon General for disposition as prescribed in subsection
4, bel ow. If the officer states in witing that he/she does not wish to

have a hearing, or if the officer fails to request a hearing within the
30-day period, the report of the nmedical review board shall be forwarded to
the Surgeon General for disposition as prescribed in subsection 4, bel ow

4. Disposition. Upon receipt of the report(s) of the board(s), the Surgeon

CGeneral shall determne whether to retire the officer concerned for
disability or to retain the officer on active duty.

Section H. Retirenent Boards

1. Mandatory Boards. The Surgeon General shall appoint boards to review the
records of officers who are being considered for retirenment under those
provi sions of this I NSTRUCTI ON which require the use of a retirenment board.
However, in the event that retirements are being effected in connection with
a reduction in the strength of the Comr ssioned Corps, the requirenent for
review by a retirement board may be waived by the Surgeon GCeneral.
Retirement boards shall consist of at |east five senior officers.

2. Optional Boards. The Surgeon General may appoint boards to review the
records of officers who are being considered for retirenment under those
provi sions of this | NSTRUCTI ON whi ch do not require the use of a retirenent

board. I f appointed, such boards shall consist of at least five senior
officers and shall nmeet such other criteria as the Surgeon Ceneral shal
prescri be.

3. Administrative Instructions. The Surgeon General shall prescribe procedures
for the operation of retirement boards and nay instruct the boards as to the
needs of the Service for officers by grade, category, and professiona
trai ning. Each board shall issue a report which sets forth its findings and
recommendations with regard to the case of each officer referred to it.

For cases involving the mandatory use of retirenent boards, in which the
recomendati on of the board is not unani nous, that fact shall be included in
the board's report. Those board nenbers who disagree with the mgjority in
any case nay submit a separate report and recommendati ons.

[s] 7-28-87
Secretary
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