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Section A.  Purpose and Scope

1. This INSTRUCTION sets forth the policies governing:

a. The regular and timely identification of assignments within the Department of Health and Human
Services (HHS or Department) that provide the appropriate level of complexity, responsibility, and
importance to merit designation as flag grade billets for officers appointed in the Commissioned
Corps of the U.S. Public Health Service (Corps or Service).

b. When applicable,  the identification of assignments within Department of Defense (DoD), the U.S.
Coast Guard (Coast Guard), and Federal Bureau of Prisons (BoP), that merit the designation as
flag grade billets (See 42 U.S.C 207(e), 42 U.S.C. 215, 42 U.S.C. 250, and 42 U.S.C. 253).
These organizations may propose flag grade billets for consideration as necessary to meet their
organizational mission.

c. The review and approval of the Flag Grade Billet List (FGBL) by the Assistant Secretary for
Health (ASH).

d. The procedures for nominating, assessing, recommending for Secretarial approval, and
promoting to flag grade the most qualified officers in the Corps.

2. This INSTRUCTION does not apply to the selection and assignment of the ASH, Surgeon General (SG),
Deputy Surgeon General (DSG), and Operating Division (OPDIV) and Staff Division (STAFFDIV) Heads.

3. This INSTRUCTION does not apply to the selection and assignment of Chief Professional Officers who
are mandated by statute to be appointed at the O-7 or O-8 flag grades.

4. This INSTRUCTION is effective as of the date signed by the ASH.

Section B.  Authority

1. 42 U.S.C. 206.

2. 42 U.S.C. 207.

3. Reorganization Plan No. 3 of 1966, dated 24 June 1966.

4. The authority to establish policy and procedures for the designation of flag grade billets and the selection
of flag grade officers has been delegated to the ASH as part of the general authority to administer the
Corps  (See 68 Federal Register 70507).  The authority to create temporary Assistant Surgeon General
(ASG) positions in the grades of O-7 and O-8 resides with the ASH and may not be delegated.  The
authority to approve the selection and promotion of officers to the grade of ASG pursuant to 42 U.S.C.
206(b) and (c) has been retained by the Secretary of HHS (Secretary).
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Section C.  Notification of Flag Grade Billet Vacancies

1. At least once every 3 years, the ASH, through the Director, Office of Commissioned Corps Force
Management (OCCFM), shall perform a complete assessment of the flag officer billet management and
promotion system.  This system includes all processes involved in the identification, ranking, and
utilization of flag grade billets, and the promotion of the most qualified officers in the Corps to flag grade.
In performing its assessment, the Director, OCCFM, shall request from OPDIV and STAFFDIV Heads
a list, in priority order, of all encumbered flag billets in their respective OPDIVs/STAFFDIVs as well as
current and projected vacancies in positions that may warrant designation as flag grade billets.

2. At least once per year, the ASH, through the Director, OCCFM, shall review the approved flag officer
billet list to ensure that the needs of the Department and Corps are met. To accomplish this, the Director,
OCCFM, shall request that OPDIV and STAFFDIV Heads indicate what changes are recommended, if
any, in their previously submitted flag officer priority list, and obtain additional information as determined
by the ASH.

3. By direction of the ASH, the Director, OCCFM, shall request from DoD, the Coast Guard, and BoP, a list,
in priority order, of all encumbered flag billets as well as current and projected vacancies in positions that
may warrant consideration for designation as flag grade billets.

Section D.  Designation and Description of Flag Grade Billets

1. Authority to Designate Flag Grade Billets.  The authority to designate and approve flag grade billets for
the Corps resides with the ASH.

2. Procedures for Designating Billets. The Director, OCCFM, shall request that OPDIV and STAFFDIV
Heads, DoD, the Coast Guard, and BoP:

a. Submit, at least once every 3 years, a list, in priority order, of flag grade billets within their respective
organizations in accordance with Section C.1. above.  The list must be accompanied by a billet
description for each billet, reflecting the most current duties and responsibilities.  

b. Submit, at least once a year, a list, in priority order, of flag grade billets within their respective
organizations. New proposed billets that are to be considered by the ASH must be accompanied by
a billet description.

c. To ensure uniformity and aid in the evaluation of flag officer billets, the Director, OCCFM, shall notify
each organization as to the specific information to be contained in the billet description and the
format to be used.  Upon approval of the billet by the ASH, the Director, OCCFM, shall provide
copies of the billet descriptions for each billet contained on the approved FGBL to the Office of the
Surgeon General/Office of Commissioned Corps Operations for inclusion in the Corps billet system.
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Section E.  Evaluation and Rank Ordering of Flag Grade Billets

1. OPDIV and STAFFDIV Heads shall submit their prioritized lists of flag grade billets and accompanying
billet descriptions to the Director, OCCFM.  The Director, OCCFM, will assemble the flag grade billet
information for evaluation and rank ordering by the ASH.  The ASH may consult with the SG during this
process.

2. The ASH shall evaluate and rank order flag grade billets that have been submitted to the Director,
OCCFM.  However, the following positions are exempt from evaluation:

a. Assistant Secretary for Health;

b. Surgeon General;

c. Deputy Surgeon General;

d. OPDIV and STAFFDIV Heads;

e. Chief Medical Officer of the Coast Guard;

f. Chief Professional Officers who are mandated by statute to be appointed at the O-7 or O-8 flag
grades;

g. Positions that have been deemed flag grade by statute;

h. Positions that have been exempted by direction of the ASH or the Secretary, such as positions that
are deemed necessary for the management of emergency responses; and

i. HHS Regional Health Administrators (RHAs).  All RHA positions are considered flag grade billets.

3. The criteria for evaluating and rank ordering flag grade billets shall be applied in the same manner to flag
grade billets regardless of whether the positions reside inside or outside HHS.

4. The number of officers who may serve in flag grade billets pursuant to 42 U.S.C. 206(c)(1) at any given
time is limited by 42 U.S.C. 206(c)(2) to one (1) percent of the total number of officers on active duty.
Officers in flag grade billets specifically exempted by statute shall not be included in this determination.
(See 42 U.S.C. 206(c) and 42 U.S.C. 207(e) and (f) for guidance on computing the authorized strength
of the Corps and exceptions to grade limitations.)

Section F.  Criteria for Evaluating and Rank Ordering Flag Grade Billets

The ASH, after consultation with the SG, shall evaluate and rank, in priority order, the flag grade billets that
have been submitted to the Director, OCCFM, for review.  To ensure that flag grade billets are similar in
overall responsibility level to that of Senior Executive Service (SES) positions, the following categories and
elements will be used by the ASH and review staff to evaluate and establish the grade and rank, in priority
order, of each flag grade billet:

1. Nature of the Billet

a. Characteristics of the billet/function performed.
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(1) Type of billet, e.g., command position, management, coordination, deputy, specialist, etc.

(2) Scope of the billet, e.g., operational command, span of staff supervision, clinical services, public
health, administrative, etc.

(3) Level or extent of the effect of the discharge of responsibilities of the billet, e.g., Departmental,
Corps, national, or international/global.

b. Relative position within the Department or governmental structure where the billet’s function is
performed.

(1) To whom does the officer report when performing his/her duties? Who is the superior
officer/official?

(2) Who are the principal subordinates?

(3) Who are the principal points of coordination of duties and responsibilities for the billet?

c. Supervision over the billet.

(1) Proximity of supervision, i.e., remoteness or closeness of supervision’s location.

(2) Degree of supervision given/received, i.e., assessment of the independence of operation.

(3) Official relationships within HHS and with officials outside the Department.

(a) Nature of governmental relationships, e.g., reports to and works for whom, provides liaison.

(b) Extent of governmental relationships, e.g., whether a primary function, frequent requirement,
continuous additional duty, occasional requirement.

(c) Level of official relationships with governmental officials and with the public, e.g.,
governmental department or agency, national or local governments, professional
organizations, industry, press, private volunteer organizations.

d. Reflection of national emphasis, e.g., relation of the position to national objectives and programs,
special conditions under which the position was established, or other reasons why the billet reflects
national public health priorities.

e. Special qualifications required for officer to be in the billet, i.e., any special qualifications such as
advanced education, training, or experience that is essential to the execution of the duties and
responsibilities of the billet.

2. Magnitude of Responsibilities

a. Mission(s) of the organization/program in which the officer is involved or supervises, and the special
requirements of the billet in relation to the mission(s) of the Department and the Corps.

b. The nature of the responsibilities that are associated with the billet and the need for multi-
dimensional leadership skills.

c. The number, type, and value of resources managed and employed in the billet.  These resources
should be considered within two categories: operational and administrative control.
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d. Authority to make decisions and commit resources, e.g., the scope of the billet with respect to
specific authority delegated to or withheld from the officer, in routine and, if appropriate, emergency
situations.

e. Development of policy, e.g., involvement in the development of policy within the specific functional
areas associated with the billet such as budget, program, communications, and human
resources/staffing requirements.

f. Responsibilities for negotiating nationally significant commitments with organizations and
governmental units.

g. Ancillary (supporting) authorities and responsibilities inherent in the position, e.g., requirements
charged to the billet by virtue of situation, location, proximity, or customary practice.

3. Significance of Actions and Decisions

a. Impact on the Nation’s public health and security, e.g., effect of mission accomplishment or billet
performance on the protection of national interests or the advancement of national health interests.

b. Importance to the present and future effectiveness and efficiency of advancing and protecting the
Nation’s health, e.g., effect on the force structure of the Corps, operational capabilities, status of
force readiness, professional development of the category, command and control, management
procedures, responsiveness to national priorities and need.

c. The extent to which actions and accomplishments affect and/or influence the credibility of the
Department/OPDIV/STAFFDIV, or the Corps in meeting national needs and priorities.

4. OPDIV and STAFFDIV Recommendations

The ASH shall consider the priority recommendations of the OPDIV and STAFFDIV Heads and, if
applicable, the organizational heads of DoD, the Coast Guard, and BoP who have submitted positions
to be considered as flag grade billets.

Section G.  Approval of Flag Grade Billet List

In reviewing and approving the FGBL, the ASH shall consider the SG’s recommendations regarding the
operational requirements of the Corps and may take into account other workforce management considerations
including, but not limited to:

1. The relative importance of the billets in fulfilling the Department’s and the Corps’ missions;

2. The number of professional positions utilized by the organization in which the billet is located;

3. The number of those professional level billets currently filled by Corps officers; and

4. Whether approval of the billet(s) would be in the best interest of the Department and the Corps.
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The ASH will review and make a recommendation on the request, in consultation with the SG, and then submit
the recommendation to the Secretary for final decision.
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Section H.  Flag Officer Promotion Board

With the exception of the positions listed in Sections A.2, A.3, K.5, and for officers nominated for promotion
to flag grade by DoD and the Coast Guard, all officers promoted to flag grade must be recommended for
promotion by the Flag Officer Promotion Board (FOPB).1

1. In anticipation of flag grade vacancies within the limits placed on the number of officers that may serve
at flag grade as set forth at 42 U.S.C. 206 and 207, the ASH through the SG shall identify and request
from OPDIV and STAFFDIV Heads, a list, in priority order, of officers being recommended for promotion
to the O-7 flag grade, and a separate list, in priority order, of officers who are qualified and recommended
for promotion to the O-8 flag grade.

2. Officers nominated for promotion to flag grade must encumber billets on the most current FGBL
approved by the ASH.

3. Officers submitted for consideration must meet the general eligibility requirements set forth in Section
I, for the proposed O-7 or O-8 flag grades.

4. The FOPB shall consist of the SG and four members who are appointed by the SG and must be flag
grade officers at least equivalent to the rank to which officers under consideration may be promoted.

5. The SG shall serve as the FOPB chairperson.  In the SG’s absence, the DSG shall serve on the FOPB
as its chairperson.

6. Only the SG, or the DSG in the SG’s absence, may serve as a member of the FOPB more frequently
than every other year.

7. The FOPB shall review and rank order the current list of officers submitted for promotion consideration
to flag grades.

8. No officer appointed to the FOPB may participate in the discussion and promotion consideration of any
flag grade officer which may raise a conflict of interest for the officer, i.e., where the officer serving on
the FOPB or any member of his or her immediate family has a significant personal relationship (family
relation or close personal friend) with an officer being considered for promotion.  All family relationships,
outside-work personal friendships, and other matters which might reasonably create the appearance of
a conflict of interest affecting the officer under consideration either positively or negatively should be
disclosed at the beginning of the pertinent discussion.  If an officer appointed to the FOPB does not self-
recuse where a conflict of interest or an appearance of a conflict may be present, the FOPB chairperson
shall decide whether the friendship/relationship is substantial enough to warrant exclusion of the affected
FOPB member from considering the officer.
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Section I.  Eligibility Criteria for Flag Grade Promotion

1. To be considered for promotion to an O-7 flag grade, an officer must at the time that the FOPB meets:

a. Be a member of the Regular Corps;

b. Be serving in the temporary or permanent O-6 pay grade;

c. Have completed at least 16 years of active-duty service in the Uniformed Services;2

d. Have completed at least 10 years of active-duty service in the Corps;3

e. Encumber one of the O-7 or O-8 flag grade billets listed on the most current FGBL as approved by
the ASH;

f. Meet current professional licensure and force readiness standards; and

g. Agree to serve the longer of the periods specified below before seeking to retire on a voluntary basis:

(1) Three (3) additional years in the Corps after promotion to the O-7 flag grade; or

(2) Any longer period required by an existing service contract, even if it is nullified by appointment
to flag grade.

2. To be considered for promotion from the O-7 to the O-8 flag grade, an officer must, in addition to meeting
the criteria in Section I.1:

a. Be serving in an O-8 flag grade billet;

b. Have served at least 3 years at the O-7 flag grade; and

c. Agree to serve 3 additional years in the Corps before seeking to retire on a voluntary basis, i.e., an
officer must serve 3 years as an O-8 flag grade officer after completing the officer’s required service
pursuant to Section I.1.g.

3. If any officer, under exceptional circumstances, needs to seek relief from the required service period, the
officer must address such a request directly to the ASH, accompanied by supporting documentation.
The ASH has the authority, in his/her discretion, to grant an officer’s request for waiver of this service
obligation requirement.  However, officers are advised that a request for waiver of a service obligation
will be considered by the Corps as an immediate request for retirement and must be acknowledged as
such by the officer.  In these circumstances, notwithstanding any other INSTRUCTION or Corps
personnel policy, a retirement board will not be utilized and the decision to waive the service obligation
and retire the officer will be made by the ASH. 
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Section J.  Ranking of Flag Grade Officers

1. In addition to the criteria set forth in Section I, when the FOPB evaluates an officer for promotion to flag
grade, its members will consider all of the following five factors:

a. The rank order list submitted by each OPDIV/STAFFDIV, and where applicable, DoD, the Coast
Guard, and BoP, as a reflection of the importance of the officer in fulfilling the mission(s) of the
Department, the organization to which assigned, and the Corps.

b. Breadth of assignments and responsibilities, e.g., prior management experience with specific
consideration of responsibilities in managing and directing significant programs, or providing
consultation and advice to one or more senior Department officials.

c. Performance evaluations as documented on the Commissioned Officers’ Effectiveness Report
(COER) and its attachments.

d. Specific or exceptional education, training, and/or experience. 

e. Special activities related to the Department and the Corps demonstrating leadership, i.e.,
professional committee membership, representing the Department and the Corps to various public
groups, and similar activities.  For consideration for promotion to the O-8 flag grade, senior
leadership must be demonstrated at the O-7 flag grade.

2. The final FOPB rank order list of officers recommended for promotion to flag grade shall be submitted
to the ASH for review and approval.  Officers eligible and recommended for promotion to the O-8 flag
grade shall be submitted to the ASH for review and approval via a separate rank order list.

Section K.  Selection of Nominees for Promotion to Flag Grades

1. The ASH must approve all officers recommended to hold the temporary grade of O-7 and O-8. In
determining which officers to recommend from the FOPB rank order list, the ASH shall assess the
following factors:

a. The limits on the number of officers that may serve at the O-7 and O-8 flag grades.

b. The flag grade positions listed in Section A.2. that are encumbered by career Corps officers.

c. The number of Corps flag grade officers assigned to DoD, the Coast Guard, and BoP.

d. The current distribution and profile of flag grade officers throughout the Department.

e. The distribution of flag grade officers needed for operational force readiness and response
requirements.

f. The number and level of professional positions utilized by the respective departmental organizations
in which the officers’ billets are located, and the number of those positions currently filled by Corps
officers.

g. The departmental organization rank order and recommendation.

h. Whether officers meet the basic level of force readiness - mandatory requirement.
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i. Whether the promotion would be in the best interest of the Corps and the Department.

2. The ASH may, at any time, direct the SG to reconvene the FOPB to provide a revision of the current rank
order list of candidates to reflect new nominations, or other changes in eligible billets and/or individuals.

3. These procedures do not preclude an OPDIV, STAFFDIV, or other line official from requesting
assignment of an officer who is not at that time eligible for promotion to flag grade, to an approved vacant
flag grade billet.  An assignment of a non-flag grade officer does not change the designation of the billet
as a flag grade billet. 

4. Assignment to an approved flag grade billet does not guarantee promotion to a flag grade.  These
procedures do not preclude acting on a request by an OPDIV, STAFFDIV, or line official to assign an
officer who is not at that time eligible for promotion to flag grade into an approved vacant flag grade billet.

5. For the good of the Service and at his/her discretion, the Secretary may determine that an officer be
promoted to a flag grade notwithstanding the provisions of this INSTRUCTION but within the limits
prescribed by statute.

Section L.  Promotion and Reassignment of Flag Grade Officers

1. Flag grade promotions in the Corps are temporary promotions, and officers are entitled to hold a flag
grade only while serving in an approved flag grade billet.  Therefore, if a flag officer is reassigned to a
non-flag grade billet, the officer automatically reverts to his/her highest non-flag temporary pay grade.

2. If a flag grade officer is proposed for reassignment to another approved flag grade billet, then the
OPDIV/STAFFDIV Head and the ASH, in consultation with the SG, must review and recommend the
proposed reassignment.  The ASH shall forward the recommendation to the Secretary with a request for
review and final approval.

3. Officers newly promoted to flag grade from the O-6 grade will serve a minimum of 3 years as a flag
officer at the O-7 flag grade.4  (See Section I.1.g.)

4. To be considered for an O-8 flag grade promotion, officers must have held the O-7 flag grade for a
minimum of 3 years and occupy or be reassigned to an O-8 flag grade billet (See Section I, above).  If
an officer is serving in an O-7 flag grade assigned to an O-7 flag grade billet, the officer will not be eligible
for promotion to the O-8 flag grade unless reassigned to an O-8 flag grade billet.5

5. Officers holding the O-7 or O-8 flag grade who are serving in a non-HHS billet may not be detailed
pursuant to 42 U.S.C. 215 to another non-HHS billet (i.e., details from a non-HHS billet are prohibited).
Officers in a flag grade billet and holding a flag grade who are serving within HHS may be detailed to an
agency within the Federal government, for a specified period of time,  when it is in the best  interests of
serving the missions of HHS and of the Corps, as determined by the Secretary.  The ASH shall review
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such proposed details and make recommendations to the Secretary, who is the approving authority for
all such details.

6. The Secretary is the approving authority for all flag grade promotions and reassignments.

Section M.  Mandatory Retirement of Flag Grade Officers

1. Officers at the O-7 flag grade shall be involuntarily retired upon completing 33 years of creditable service
for purposes of determining retirement eligibility (“active-duty service”) unless otherwise eligible to remain
on active duty.

2. Officers at the O-8 flag grade shall be involuntarily retired upon completing 36 years of active-duty
service unless otherwise eligible to remain on active duty.

3. The ASH may waive the mandatory retirement provisions for flag grade officers if deemed to be in the
best interest of the Department and the Corps.

Section N.  Cross References

1. GAO Report 04-088, “General and Flag Officer Requirements are Unclear Based on DoD’s 2003 Report
to Congress.”

2. Subchapter CC23.4, INSTRUCTION 6, “Chief Professional Officer Nomination Criteria and Selection
Process.”

3. PPM 05-003 dated 18 November 2004, “Chief Professional Officer Nomination Criteria and Selection
Process.”

Section O.  Historical Notes

1. This INSTRUCTION replaces Subchapter CC23.4, INSTRUCTION 7, “Flag Officer Selection and
Assignment,” dated 21 April 1995, transmittal number 586).

2. By Memorandum dated January 1987, the ASH and the Assistant Secretary for Personnel Administration
established a policy that officers holding the flag grade of O-7 and above will only be detailed to
organizations within the Federal government.

Section P.  Privacy Act Provisions

Personnel records are subject to the provisions of the Privacy Act of l974.  The applicable systems of records
are:  09-40-0001, "PHS Commissioned Corps General Personnel Records,” HHS/PSC/HRS, and 09-40-0006,
"PHS Commissioned Corps Payroll Records,” HHS/PSC/HRS.




