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Section A.  Purpose and Scope
This INSTRUCTION states the conditions and circunstances under which dental

officers of

the Public Health Service (PHS) Comm ssioned Corps may be paid

Addi tional Special Pay (ASP) and the procedures for processing ASP contracts.
The purpose of ASP is to aid PHS in recruiting and retaining conpetent dental
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of ficers.

Section B. Authority

Dental officers in the Armed Forces are authorized ASP by 37 U S.C 302b.
Section 805 of the Mental Health Systenms Act (MHSA) of 1980 (Public Law 96-398)
added Section 208(a)(2) of the PHS Act (42 U.S.C. 210(a)(2)) which specifies that
medi cal and dental officers on active duty in the PHS Comm ssioned Corps are
aut hori zed special pay in the same anmounts as, and under the same terns and
conditions which apply to, the special pay paid to comm ssioned nedical and
dental officers of the Armed Forces under chapter 5 of Title 37, U S. Code. The
effective date of the MHSA of 1980 was COctober 7, 1980. Regulatory authority
pertaining to special pay for dental officers can be found in Departnent of
Def ense Directive #1340.8 dated February 21, 1986.

The aut hority to adm ni ster the PHS Conmi ssioned Corps is prescribedin 42 U.S. C
216. The authority for daily adm nistration of the PHS Comm ssioned Corps has
been del egated to the Director, Division of Conm ssioned Personnel (DCP), Human
Resources Service (HRS), Program Support Center (PSC).

Section C. Definitions

For purposes of this INSTRUCTION, the follow ng definitions shall apply:

1. Dental Oficer. Individuals, who are conm ssioned as dental officers in
t he PHS Conmi ssi oned Corps, and who are called to active duty for a period
of not less than 1 year, as defined in Section C 5., bel ow

2. Dental Internship. The first year of graduate dental training, whether a
formal internship or the first year of residency training, inmrediately
foll ow ng graduati on fromdental school.

3. Resi dency Training. That period of time spent by an officer in a dental
residency training program which is approved by any approved dental
certification board. Any dental officer who is assigned to a fornmal

clinical, research, or administrative residency programfor which credit
may be awarded for purposes of determning board eligibility by the
American Dental Association (ADA) or board certification equivalency
process, will not be eligible for ASP.

Resi dency training shall also include participation in Masters of Public
Health (MPH) education or any other formal training program for which
credit may be awarded for the purposes of determ ning board eligibility.
Training which is not designed to |lead to board certification, such as
nost fellowship training, will not make an officer ineligible for ASP.

a. Training Paid by Oficer

If an officer is taking full responsibility for the cost of his/her
training, and is taking that training on other than normally assigned
duty hours as agreed to in witing by the program and that training in
no way interferes with the fulfillment of his/her duty assignnent, then
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4.

the officer is eligible to receive ASP, if all other conditions apply.

Hal f-tinme Traini ng

For those dental officers who are enrolled in a 2-year training program
which requires only half-time training and is designed to lead to a
certificate which allows 1 year of training credit for the 2 years of

hal f-time training, such officers will be ineligible for ASP for the
first full year of half-time training; however, they will be deened
eligible for ASP for the second year of such half-time training
provided they have successfully completed the first vyear. If an

of ficer has not successfully conpleted the first year of half-time
training, then he/she will remain ineligible until he/she can provide
proof of successful conpletion of that year. For exanple, a dental
of fi cer who has conpl eted an MPH, undertakes a residency programwhich
will lead to eligibility for board certification in Dental Public
Heal t h. The training period begins July 1987 and ends June 1989

Since the dentist has an MPH which can be counted for 1 year of
eligibility by the Anerican Board of Dental Public Health, the denta

of ficer needs only one additional full year of residency training to be
considered for board eligibility by the Aneri can Board of Dental Public
Health. He/she begins the training on a half-tine basis in July 1987.
At the tine of entry into training, the officer loses eligibility for
ASP for one full year, even though he/she was working as a dental
officer for half-time during that year. However, in July 1988, the
officer would regain eligibility for ASP even though he/she was in
training on a half-tinme basis.

If the officer changes his residency and enters a program which
requires an additional 3 years of full-tine training for board
eligibility, then the officer, working half time, would |ose ASP
eligibility for the initial 3 years of such training.

If an officer, who has lost eligibility for the first year of half-tine
training, does not conplete the second year of half-tine training,
there will be no pro rata paynent for the initial year of training, nor
will the officer be considered eligible for ASP during any portion of
that training year conpl eted.

Creditabl e Service

Dental internship and residency training obtained other than as an
active duty menber of the Uniforned Services.

(1) Credit for a dental internship will be allowed only if the
i nternship was satisfactorily conpleted. 1 year of credit wll
be allowed for such internship. A period of internship in a
foreign dental facility will not be included in the conputation
of creditable service unless acceptable to the appropriate
credentialing body of the ADA.

(2) Credit for periods of residency training will be given in whole
years, provided such year of training is creditable toward
satisfaction of dental specialty board requirenents. A statenent
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from the appropriate certifying board or the training
institution, verifying that the training concerned is creditable
toward fulfillment of the requirenments for board certification,
will be required prior to giving any credit if the officer has
not been credentialed by the appropriate board as a specialist.
Maxi mum credit allowable will be the m ni mum amount of training
required for board eligibility at the tine the training was
conpl et ed.

b. Active service in the Unifornmed Services as a dental officer.

Call or Order to Active Duty for Not Less Than 1 Year . An order to active
duty by a personnel order which specifies either:

a. No termnal date for the call to active duty (CAD); or

b. Atermnal date for the tour of active duty that is at least 1 year
after the effective date of CAD.

ASP Contract. A witten agreenent [FormPHS-6289, "Additional Special Pay
(ASP) Contract"] (see Exhibit 1) which has been properly signed and
notari zed, under which an officer agrees to remain on active duty for at
| east 1 year, beginning on the effective date of the agreenent.

Program Liaison Oficial. The individual designated by the head of a
Heal th and Human Services (HHS) Operating Division (OPDIV) or Programto
initiate, nonitor, and control all ASP actions which affect dental
of ficers assigned to his/her conponent.

Section D. Eligibility

Oficers Wo Are Eligible for ASP. To be eligible for ASP, a dental
of fi cer nust:

a. Be entitled to Variable Special Pay under 37 U S.C. 302b;
b. Be selected for ASP by the Director, DCP.

c. Be eligible to remain on active duty for a period of at |east 1 year
fromthe effective date of the ASP contract; and

d. Execute an ASP contract to remain on active duty.

Oficers Wio Are Not Eligible for ASP. A dental officer is not eligible
for ASP if any one of the followi ng conditions apply:

a. The officer is participating in a dental internship or in a residency
training programas defined in Section C. 2 and 3, above, respectively;
pay will be adjusted on a pro rata basis to reflect an officer's entry
into or conpletion of training.

b. The officer is on a | eave without pay (LWOP) detail under authority of
42 U.S.C. 215. (See Section L.6., bel ow).
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The officer is on a limted tour of duty for medical reasons and the
date of separation would occur prior to the end of the period covered
by the contract. |If an officer was so appointed, but with the option
of medi cal reevaluation and extension of tour of duty, he/she nmay,
within the year preceding the specified date of separation, apply for
reevaluation to the Chief, Medical Affairs Branch, DCP, at the address
speci fied bel ow

Di vi si on of Conm ssi oned Per sonnel / MAB
ATTN: Chief, Medical Affairs Branch
5600 Fi shers Lane, Room 4C-06

Rockvill e, NMD 20857-0001

I f approved for an extension of the date of separation, an ASP contract
may be executed, but the period covered by the contract may not extend
past the new predeterm ned date of separation.

The officer is on a limted tour of duty to fulfill an active-duty
obligation incurred pursuant to participationin a scholarship or other
training program and the date of separation would occur prior to the
end of the period covered by the contract. Such an officer may enter
into an ASP contract only after the limted tour restriction is
nodi fied or renoved.

The officer has failed to be recommended by the pronotion board for
per manent or tenporary pronotion within the 12-nonth period preceding
the effective date of the contract. Failure to be pronoted is not an
i ssue of concern; however, failure to be reconmended for pronotion by
a pronotion board will automatically make an officer ineligible for ASP
for a period of 1 year.

The officer's HHS OPDIV or Program head has reconmended that the
of ficer not be paid ASP because the officer's perfornmance or conduct
has deteriorated to a |level at which no bonus should be paid for the
of ficer's service, and such reconmendation is concurred in by the DOSP
Revi ew Board and the appropriate HHS OPDIV or Program official, in
whi ch case the officer would be ineligible for 1 year fromthe date the
deci sion is rendered.

The officer receives a rating on his/her Conm ssioned Oficers'
Ef fecti veness Report (COER) which is bel ow acceptabl e standards, i.e.,

the overall rating in Section Il of the COER, item15, is reflected as
an "A" or "B." An officer who receives such arating will be placed by
the Director, DCP, on a special 3-nmonth observation period. Upon

conpletion of that period, a COER nust be prepared by the officer's
supervi sor to docunent the officer's performance during the eval uation

period. If the rating is satisfactory, ASP will be authorized on the
initial eligibility date. If the rating is bel owacceptabl e standards,
the officer's record will be referred to a DOSP Review Board to

determ ne his/her eligibility for ASP.

The officer has been disciplined under applicable PHS Conmm ssioned
Corps regulations by a Board of Inquiry, or the officer has been
convicted of a felony for an offense involving noral turpitude or
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bringing discredit upon the Service within the 12-nonth period
precedi ng the effective date of the contract, in which case the officer
woul d be ineligible for 1 year.

Section E. Rate of ASP
1. Less than 3 Years of Creditable Service. Under 37 U S.C. 302b(a)(4)(A),

an officer is entitled, if otherwise eligible, to ASP of $4,000 a year.

At Least 3 Years, But Less than 14 Years of Creditable Service. Under 37
U S . C 302b(a)(4)(B), an officer is entitled, if otherwise eligible, to
ASP of $6,000 a year.

At Least 14 Years, But Less than 18 Years of Creditable Service. Under 37
US. C 302b(a)(4)(C, an officer is entitled, if otherwise eligible, to
ASP of $8,000 a year.

At Least 18 Years, or Mre Years of Creditable Service. Under 37 U S C
302b(a)(4) (D), an officer is entitled, if otherwise eligible, to ASP of
$10, 000 a year.

Annual Paynent . ASP will be paid in a lunmp sum on an annual basis.
Payment normally will be made within 90 days after the effective date of
the ASP contract. Each annual ASP paynent will be authorized on a

per sonnel order.

Oficers in Training. Pay will be adjusted on a pro rata basis to refl ect
an officer's entry into or conpletion of training.

Section F. Responsibilities

Director, DCP. The Director, DCP, is responsible for overall ad-
mnistration of the ASP Program including, but not limted to the
fol | ow ng:

a. Devel oping policies and procedures for the ASP Program
b. Evaluating the ASP Program

c. btaining recomendations from HHS OPDIV or Program heads regarding
initial selection and recertification of officers for ASP;

d. phtaining certifications regarding the training status of the officer;

e. Appointing, convening, instructing, and referring cases and providing
executive secretariat services to the DOSP Revi ew Boar d;

f. Determining that dental officers meet ASP eligibility requirenents;

g. Notifying each officer, who applies for ASP of the decision in his/her
case;
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h. Enforcing ASP policies pertaining to officers approved for LWOP, and in
cases involving death of the officer;

i. Preparing and i ssuing personnel orders authorizing, adjusting the rates
of , or termnating ASP,

j. Notifying the appropriate HHS OPDIV or Program collection officials
concerning an officer’s indebtedness resulting from voluntary or
involuntary term nation of an ASP contract if the officer is no | onger
on active duty; and

k. Conputing the total anount of an officer's conpensati on under the "save
pay" provisions described in Section N, bel ow

2. HHS OPDIV or Program Head. The head of the HHS OPDIV or Programto which
the officer is assigned is responsible for:

a. Designating appropriate individuals who wll be responsible for
distributing ASP contracts to eligible dental officers as identified by
DCP, and for determ ning whether such officers have submtted ASP
contracts;

b. Notifying the officer in witing that his/her HHS OPDIV or Program
intends to recommend that the officer not be paid ASP and the specific
reasons for meki ng such a recommendation. |[|f such a recommendation is
made, the HHS OPDIV or Program nust insure that the officer receives
t he correspondence by either personally acknow edgi ng receipt of the
correspondence or by sending the correspondence to the officer by

certified mail, return receipt requested. In addition to advising the
officer of the reasons for recomendi ng agai nst paynment of ASP, the
correspondence nust advise the officer of his/her appeal rights, i.e.,

that he/she can provide to the Director, DCP, a rebuttal to the
recommendati on agai nst payment; however, such a rebuttal nust be
received in DCP within 3 weeks of the date he/she received notification
of the reconmendati on agai nst paynent.

c. Certifying that the officer is eligible for ASP and making a
recomendati on about whether the officer should be approved or
di sapproved for an ASP contract as specified in Section H 6., bel ow
If a recommendati on for di sapproval is submtted, Section F.2.b. above,
applies; and

d. Maintaining duplicate copies of current ASP contracts submitted by
officers in that HHS OPD V or Program

Section G DOSP Revi ew Board

1. Conposition of Board. The DOSP Revi ew Board will consist of three or nore
dental officers in pay grade 0-6 or above, who are appointed by the
Director, DCP. The Board nmenbers will not be assigned to the sane program
as the officer being reviewed.
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2. When the Board will be Convened. The Director, DCP, will convene t he DOSP
Revi ew Board, as necessary, to provide recomendati ons about an officer's
eligibility for ASP as well as whether the officer's conduct or

performance nerits such paynent. For exanple, the DOSP Revi ew Board wil |l

be convened to review and nmake a recommendation in instances where a
dental officer is not reconmended for an ASP contract by his/her HHS OPDI V
or Program head.

3. Board Considerations. The DOSP Review Board will consider, in additionto
any other relevant information, the follow ng in maki ng recommendati ons:

a. The officer's CCERs and ot her performance eval uations, i.e., counseling
records, etc.;

b. Reports relating to the officer's conduct, including any reports about
whether the officer possesses personal characteristics which may
adversely affect the ability of the officer or his/her Program to
fulfill stated objectives;

c. Recommendations of HHS OPDIV or Program officials; and
d. The officer's utilization potential.

Only witten material provided by the Program the officer, or DCP, will
be considered by the Board. However, the Board has the prerogative to
seek clarification of any material submtted to it.

4. Board Recommendati ons. The DOSP Review Board will recommend for or
agai nst payment of ASP to dental officers whose records are referred to it
by the Director, DCP, (see Section H 4., below. If their review
warrants, the board may also reconmrend to the Director, DCP, that the
officer be considered for involuntary retirenent or separation. Bot h
of ficer and Programare to be i nforned by DCP of the basis for the Board's
reconmendat i on.

Section H ASP Contracts

1. Provision of ASP Contract Forns to Eigible Oficers. The procedures
below will be followed in providing ASP contract forns to eligible dental
of ficers:

a. DCPwill identify officers who either becone initially eligible for ASP

after their CAD, or will be eligible to enter into another ASP contract
because of expiration of a previous contract. Alist of these officers
wi Il be provided to the designated programliai son official along with
copi es of ASP contracts. The list will be provided each nonth and wil |
contain the nanes of all officers who have contracts that will expire
2 months after the list is provided and, in addition, the names of
those officers who will be initially eligible. For exanple, the I|ist
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provided in January will contain the nanes of dental officers who wll
be initially eligible for ASP in March as well as the nanes of those
officers whose current ASP contracts wll expire in March. The
designated program liaison official wll be responsible for
distributing the contracts to each dental officer on the list and to
follow up to determ ne whether each officer has or has not submtted
hi s/ her contract.

b. Eligible officers who are returning to active-duty status froman LWOP
will be provided an ASP contract by DCP along wth necessary
instructions and information.

2. Conpletion of ASP Contract by Oficer. The officer will conplete the
contract in triplicate and have all three copies notarized. The original
and duplicate copies of the contract nust be submtted through
adm ni strative channels to the HHS OPDIV or Program official responsible
for conmpleting the certification statenent set forth on the reverse side
of each contract. The officer should retain the triplicate copy of the
contract to verify, if necessary, that a contract was conpleted and
notarized on a certain date to verify his/her eligibility for ASP in the
event the original copy is |ost.

3. Recommendation for Paynent of ASP. If the officer is recomended for an
ASP contract, the HHS OPDIV or Program head will certify, on both the
original and duplicate copies of the contract, that the officer:

a. WIIl not be participating in a dental internship or in a residency
training program (as defined in Section C. 2 and 3, above) during the
period of the proposed contract;

b. Is performng at a satisfactory |evel;

c. Has received a satisfactory or above performance rating on his/her nost
recent CCER as required by Subchapter CC25.1, INSTRUCTION 1, of this
Manual ; and

d. I's recoomended for an ASP contract for the period specified by the
of ficer.

4. Recommendat i on Agai nst Paynent of ASP. The HHS OPDIV or Program head nay
recommend that an officer not be selected for ASP. However, the HHS OPD V
or Program head nust notify the officer prior to the subm ssion of the
contract to DCP. In addition, the HHS OPDIV or Program head nust provide
tothe Director, DCP, a witten explanation setting forth the reasons why
such recomendation is being made. If eligible, the officer has a right
to sign a contract, and it should be approved unless conduct or
performance is a problem

5. Submi ssion of ASP Contracts to DCP. The HHS OPDIV or Programwi || forward
the original copy of all ASP contracts, including the recomendation for
or agai nst paynent, to DCP, at the address bel ow
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Di vi si on of Conm ssi oned Personnel / CB
ATTN:. Speci al Pay

5600 Fi shers Lane, Room 4-50

Rockvill e, NMD 20857-0001

6. Approval or Disapproval of ASP Contracts. Upon receipt of the
recommendati ons of the HHS OPDIV or Program head or, if applicable, the
DOSP Revi ew Board, the Director, DCP, wll:

a. Select the officers who will receive ASP;

b. Send to each HHS OPDIV or Programhead a list of officers in that com
ponent who have been sel ected, or disapproved for ASP,

c. Notify each dental officer of the decision concerning his/her contract;
and

d. Authorize ASP paynent by personnel orders for each dental officer whose
ASP contract is approved.

7. Nonselected Oficers. An officer, who is not selected for ASP, will not
be considered for ASP for at |least 1 year after the date of nonsel ecti on,
defined as the date his/her existing contract is termnated, or the date
of initial eligibility in those cases where an officer is denied ASP upon
hi s/ her submi ssion of an initial agreenent.

8. Del ay of Approval. A dental officer's request for an ASP contract may be
del ayed until resolution of any adverse action pending against the
of ficer.

Section |I. FEffective Date of ASP Contract
1. Effective Date of Contract. The effective date of an ASP contract is

determ ned as fol | ows:

a. Initial Contract. The effective date of an officer's initial ASP
contract will be one of the follow ng dates:

(1) Date the officer attains eligibility for ASP, provided the
conpleted contract is received by DCP within 60 days after the
officer is initially eligible, and the contract is signed and
notarized within 30 days after the officer is initially eligible
for ASP;

(2) Date the conpleted contract is notarized if received by DCP
within 60 days of date of eligibility, but was not notarized
within 30 days of date of initial eligibility;

(3) Date the conpl eted, notarized contract is received by DCP, if not
received by DCP within 60 days of date of eligibility; or

(4) Later date specified by the officer in his/her ASP contract.
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b. Subsequent Contract. The effective date of an officer's second or
subsequent ASP contract will be one of the foll ow ng dates:

(1) Date foll owi ng the date the precedi ng contract expires, provided
the completed contract is received by DCP within 60 days after
the date of expiration of the previous contract, and the contract
is signed and notarized on or before the date followi ng the date
t he precedi ng contract expired,;

(2) Date the conpleted contract is notarized if the contract is
received by DCP within 60 days after the date of expiration of
the previous contract, but has not been notarized on or before
the date the previous contract expired,

(3) Date the conpleted, notarized contract is received by DCP if not
received by DCP within 60 days of the date follow ng the date
that the precedi ng contract expired; or

(4) Later date specified by the officer in his/her contract.

c. Oficer Returning froman LWP. The effective date of an ASP contract
executed by an officer returning to Uniformed Service pay status from
an LWOP, will be established in the sane nmanner as in Section I.1.a.,
above. The earliest possible effective date of the ASP contract will
be the date of return to pay status.

2. Invalidation of Contracts. Once executed, an officer's ASP contract w |
remain in effect unless voluntarily or involuntarily term nated under
either Section K or L., bel ow

Section J. Conputation of Refund Due When O ficer
Fails to Conplete ASP Contract

l. Refund of ASP. As set forth in Sections K and L., below, an officer who
does not serve on active duty for the entire period for which he/she had
received ASP, will be required to refund a pro rata portion of any paynent
received which represents the unexpired part of his/her active-duty
obl i gati on.

2. Conputation of Refund. In determning the anbunt to be refunded by the
of ficer, the earned portion of his/her ASP contract will be determ ned on
the basis of 1/360th of the |unp-sum paynent received for each day of
service fromthe effective date of the ASP contract through the date of
separati on. For this purpose, the 31st day of any nonth wll be
di sregarded, and the nmonth of February will be treated as a 30-day nont h.

Exanpl e:
Effective date of contract: Novenber 28, 1995
Dat e of separation February 28, 1996
Novenber [995----------mommmmm i 3 days
Decenber 1996------------------------------ 30 days
January 1995---------ommmii 30 days
February 1996------------------------------ 30 days
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Earned Portion of ASP Contract------------- 93 days

Section K. Voluntary Term nation of ASP Contracts

1. Ceneral. A dental officer may, at any tinme except at tine of retirenent,
voluntarily term nate an ASP contract. Wthin a single tour of duty, if
an officer voluntarily termnates his/her contract, he/she cannot sign
anot her contract until the original tine period for that cancel ed contract
has expired. The officer will be required to repay a pro rata portion of
the last annual ASP paynent as specified in Section J., above. In
addi tion, an officer who voluntarily term nates his/her ASP contract w |l
be divested of entitlements for travel and transportation all owances for
the officer and his/her dependents, shipnment of household goods, and
transfer of or paynent for unused annual |eave under authority of the
Joint Travel Regulations of the Uniformed Services and annual |eave
regul ations and policies, respectively, if he/she separates from active
duty prior to the expiration date of the contract.

2. Voluntary Retirenent. An officer in receipt of ASP, who applies for
retirement (other than disability) on the basis of 20 or nore, but |ess
than 30 years of service, will not be pernmitted to retire prior to the

expiration date of the current contract. HHS OPDIV or Programhead cannot
refuse to retire an officer with 30 or nore years of service or who has
attai ned the age of 64 years or older, but if the retirenent occurs prior
to the date the current contract expires, the officer will be required to
repay a pro rata portion of the last annual paynent as specified in
Section J., above, and will be divested of the entitlements specified in
Section K 1., above.

3. Separation Requested while ASP Action is Pending. |If an officer requests
separation from active duty while selection or reselection of ASP is
pendi ng, or after selection or reselection, but prior to dispatch of the
annual paynment, the contract becomes null and ASP will not be paid.

4. Propriety of Divestiture Action. Decisions with respect to divestiture of
transfer or payment of unused annual |eave and travel and transportation
al | onances, may be forwarded to the Conptroller General of the United
States for review if an officer questions whether the divestiture action
is in concert with applicable laws and regul ations. The address is:
Conptrol l er General of the United States, General Accounting Ofice, 441
G Street, N.W, Washington, D.C. 20548.

Section L. Involuntary Term nation of ASP Contracts

1. M sconduct. A dental officer disciplined by a Board of Inquiry under PHS
Conmi ssi oned Corps regul ations and punished by a reduction in grade or
nore severe administrative action, or an officer who is separated from
active duty for m sconduct under the probationary authority prescribed in
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3.

Subchapter CC23.7, INSTRUCTION 1, of this Mnual, wll have his/her
contract termnated as of the date of the disciplinary action. The
officer will be required to repay a pro rata portion of the |ast annual
paynment as specified in Section J., above.

Performance. If thereis deteriorationin an officer's perfornmance, or if
margi nal performance over at least a 6-nonth period of tine is
established, the Director, DCP, may, at any time, refer the officer's
record to the DOSP Revi ew Board for recomendati ons regardi ng conti nuance
of ASP. Upon receipt of a COER which is bel ow accept abl e standards, DCP
will notify the officer that he/she is placed on a special 3-nmonth period
of evaluation, and will direct the programto submt a foll owup COER at
the end of that 3-month period. If the followup CCER indicates the
officer is meeting acceptabl e standards of performance, then no further
action will be taken. However, if the follow up COER is bel ow accept abl e
standards, then the program nust al so submt to DCP material docunmenting
efforts to counsel the officer. The case will then be referred to a DOSP
Revi ew Board which will consider the evaluations fromthe programand any
material submitted by the officer.

a. If the DOSP Revi ew Board approves the officer's continued eligibility
and t he appropriate HHS OPDI V or Programofficial concurs, then the of -
ficer and the programliaison official will be so notified by DCP.

b. If the DOSP Review Board finds that the officer's performance is at a
| evel or has deteriorated to a |level at which no bonus shoul d be paid
for the officer's current service and the appropriate HHS OPD V or
Program official concurs, then the officer and the program |iaison
official will be notified by DCP. The effective date for contract
termnation will be the date the appropriate HHS OPDIV or Program
official concurs in the DOSP Board's recomendati on. This officer wll
be ineligible for ASP for one full year of active duty fromthe date of
contract termination. The officer will be required to repay a pro rata
portion of the |ast annual paynent as specified in Section J., above.
If, after the DOSP Revi ew Board's reconmendati on to approve paynent of
ASP, the program subsequently submits another COER citing poor
performance, then the next DOSP Review Board may evaluate only that
per formance which i s subsequent to the date of the origi nal DOSP Revi ew
Board's reconmendati on. Subsequent to denial of ASP by a DOSP Revi ew
Board and termination of the existing ASP contract, if an officer
requests separation fromthe Corps, there will be no divestiture action
taken against an officer for breaking a contract, provided the
separation occurs prior to the next ASP contractual agreement. |[If an
of ficer under contract submts a request for separation prior to a
recommendati on by the DOSP Board, then he/she will be treated as having
broken a contract and divestiture of |unp-sum |eave, travel, and
transportation entitlenments wll apply. An officer, who has been
deni ed ASP by a DOSP Revi ew Board, will not again be eligible for ASP
until a satisfactory COER, covering at |east a 6-nonth period of tine,
has been received by DCP.

Failure to be Recommended for Pronotion. |If a pronotion board reconmends
agai nst, either a permanent or tenporary pronotion for a dental officer,
the officer's ASP contract shall be termnated on the date the pronotion
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woul d have occurred had the pronotion board not recomended agai nst
pronoti on. An officer whose ASP contract is termnated under this
provision, will be required to repay a pro rata portion of the | ast annua
paynment as specified in Section J., above. In addition, such officer wll
not again be considered for ASP until an annual pronotion board has
recommended hi m her for permanent or tenporary pronotion

4. Conviction of a Felony. |If a dental officer is convicted of a felony for
an offense involving noral turpitude or bringing discredit upon the
Service, the officer's ASP contract nmay be term nated on such date as
specified by the appropriate HHS OPDIV or Program official. An officer
whose ASP contract is term nated under this provision, will be requiredto
repay a pro rata portion of the last annual paynent as specified in
Section J., above. 1n addition, such officer will not agai n be consi dered
for ASP for at least 1 year after the date the contract is term nated.

5. Entry into Training. |If a dental officer serving under an ASP contract
enters into a dental internship or residency training as defined in
Section C 2 and 3, above, respectively, the contract will be term nated as

of the effective date of assignnent to training. An officer whose ASP
contract is termnated under this provision, will be required to repay a
pro rata portion of the |ast annual paynent as specified in Section J.,
above.

6. LWOP Status. A dental officer who enters LWOP status, w |l have his/her
contract termnated as of the effective date of the LWOP. An officer
whose ASP contract is term nated under this provision, will be requiredto
repay a pro rata portion of the last annual paynent as specified in
Section J., above. The officer shall not again be eligible for ASP until
hi s/ her return to pay status.

7. Involuntary Retirement. A dental officer who is involuntarily retired
under the provisions contained in Subchapter CC23.8, |INSTRUCTION 3 or 4,
of this Manual, shall have his/her ASP contract termnated on the
effective date of the officer's retirement. An officer whose ASP contract
is termnated under this provision, will be required to repay a pro rata
portion of the |ast annual paynent as specified in Section J., above.

8. Disability Retirenent. If a dental officer is retired (tenporarily or
permanently) for disability while serving under an ASP contract, the
contract is automatically termnated as of the date the officer is placed
inretired status. An officer whose ASP contract is term nated under this
provision, will not be required to repay a pro rata portion of the | ast
annual paynent provided that the disability is not the result of
m sconduct or wllful neglect and not incurred during a period of
unaut hori zed absence. An officer eligible for an ASP contract, who is
consi dering applying for a disability retirement, may sign an ASP contract
since there is no assurance that the disability retirement wll be
appr oved.
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10.

Under

Involuntary Separation/Retirenment for Conveni ence of the Governnent . |If
a dental officer is released from active duty or retired because of a
reduction in strength, nunbers limtation, or other reasons for the
conveni ence of the Governnent, while serving under an ASP contract, the
contract is automatically termnated as of the date of the officer's
separation or retirenent. There are to be no repaynents of any anounts
al ready received. This does not apply to those officers who are
involuntarily separated due to unacceptabl e performance.

Death. 1In the event an officer dies while serving under an ASP contract,
the contract is automatically termnated as of the date of the officer's
deat h. No repaynent of ASP already received by the officer, wll be
required provided that the death is not the result of msconduct or
willful neglect, and is not incurred during a period of wunauthorized
absence.

Section M Absence Wthout Leave

37 U.S. C 503(b), any period during which an officer is determned to be

in an absent-w t hout-| eave status shall not be credited toward fulfill ment of an

active
t he pe

-duty obligation incurred under an ASP contract, and shall serve to extend
riod of active duty required by the contract.

Section N. Save Pay

Wo is Entitled to Save Pay? A dental officer who, after Septenber 30,
1985, is entitled to special pay under 37 U S.C. 302b, shall be entitled
to such pay in an annual anmount that is not |less than the total annua
amount of dental continuation pay under 37 U S.C. 311 and special pay for
dental officers under 37 U.S.C. 302(b) to which that officer was entitled
on Septenber 30, 1985.

Conpari son of Earnings. In conparing earnings under the two sets of
authorities, the follow ng el ements of conpensation will be considered:

a. Paynments authorized by |laws and regul ations in effect on Septenber 30,
1985.

(1) Monthly Dental Special Pay - The actual nonthly amount of denta
special pay the officer was eligible to receive on Septenber 30,
1985, is authorized by former Section 302b of Title 37, U S C

(2) Continuation Pay (CP) - Authorized by former Section 311 of Title
37 U.S.C. The anount the officer would receive in CP if his/her
CP contract was effective on Septenmber 30, 1985. To have this
amount included in the conmputation of save pay, an officer nust
actual ly have had a CP contract in effect on Septenber 30, |985
and nust al so have entered into an ASP contract under 37 U.S.C
302b; otherw se, only anobunts to which the officer was entitled
under nmonthly special pay for dental officers pursuant to formner
Section 302b of Title 37 US.C wll be used in the "save pay"
conput at i on. If an ASP contract is not effective the day

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T.S.  PHS-CC 599 12/ 06/ 96



PAGE 16 PERSONNEL | NSTRUCTI ON 2 DENTAL OFFI CER ASP CC22. 2

foll ow ng expiration of a CP contract or a previous ASP contract,
CP will not be included in the save pay conputation for any
period the officer was not serving an ASP contract.

The former Section 3l of Title 37 U S.C. provided that a dental
of ficer would be paid up to 4 nmonths basic pay as CP. However,
if the officer entered a dental residency, then only 2 nonths
basi ¢ pay woul d be authorized. Oficers in a training status on
Septenber 30, 1985, are entitled to "save pay" while in that
training programat the anount authorized by former Section 311
of Title 37 U S C Furt hernmore, when that officer conpletes
trai ning, his/her "save pay" will still be conputed based on the
amount of CP for which he/she was eligible on Septenber 30, 1985.

(3) The total obtained by adding 2.a(1) and (2) above is the "base"
amount for determining the amount earned under the old
| egislation and will not be adjusted.

b. Payments made under |aws and regulations in effect on or after Cctober
1, 1985:

(1) Vari abl e Special Pay, including increases due to longevity
aut hori zed by 37 U S.C. 302b(a)(1);

(2) Board Certified Pay, if the officer is board certified including
i ncreases due to longevity authorized by 37 U S. C. 302b(a)(5);

(3) Addi tional Special Pay - authorized by 37 U S.C. 302b(a)(5).

c. The difference between the sum of 2.a.(1) and (2) and the sum of
2.b. (1), (2) and (3) determ nes the anount, if any, that an officer is
eligible to receive as "Save Pay."

3. Date of Save Pay Conputations. Save pay for dental officers will be
conput ed on the basis of one of the foll owi ng dates, whichever is earlier

a. Release fromactive duty, including retirenent; or

b. October 1 of each year

Adjustnent to pay required by save pay conputations wll be made as
necessary.

4. Save Pay Information for Those in Training. The following information is
conti ngent upon an officer being under a continuation pay contract as of
Sept enber 30, 1985. |If the officer was not under such a contract at that
time, then continuation pay will not be used in conputing eligibility for
save pay.

a. In Training As of Septenber 30, 1985

The save pay conputation considers CP at the 2-nmonth rate while the
officer is in training and al so once training, is conpleted
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b. Accepted for Training As of Septenber 30, 1985, But Does Not Enter
Training Until Sonetine Wthin the Foll owi ng Year

The save pay conputation considers CP at the 2-nmonth rate while the
officer is in training. After training, the save pay conputation
considers CP at the rate the officer was actually receiving on
Sept enber 30, 1985.

c. Not in Training Nor Accepted for Training by Septenber 30, 1985, But
Later Enters Training

The save pay conputation does not consider CP while the officer is in
training. After training, the save pay conputation considers CP at the
rate the officer was actually receiving on Septenber 30, 1985.

Section O Privacy Act Provisions

Payrol |l records are subject to the Privacy Act of 1974. The applicabl e systens
of records are 09-37-0002, "PHS Conm ssioned Corps General Personnel Records,
HHS/ CASH OM'; 09- 37- 0005, "PHS Commissioned Corps Board Proceedings,
HHS/ CASH OM'; 09- 37- 0008, "PHS Conm ssi oned Cor ps Unofficial Personnel Files and
QG her Station Files, HHS/ QASH OM'; and 09-90-0017, "Pay, Leave, and Attendance
Records, HHS/ OS/ ASPER. "

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T.S.  PHS-CC 599 12/ 06/ 96



PAGE 18 PERSONNEL | NSTRUCTI ON 2 DENTAL OFFI CER ASP CC22. 2

EXH BIT I
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