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Section A.  Purpose and Scope

This INSTRUCTION sets forth the requirement and procedures for withholding State
income tax from the pay of PHS commissioned officers.

Section B.  Authority

l. 5 U.S.C. 55l7 and Executive Order No. ll997 dated June 22, l977, provide
for withholding State income taxes from the compensation of Federal
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employees and members of the Armed Forces [l]/ if an agreement has been
entered into between the Secretary of the Treasury and the proper
official of the State.  These agreements constitute the basis by which
Federal agencies withhold State taxes from the compensation of members of
the Armed Forces.  The regulations governing such withholding are in 3l
C.F.R. 215.  These regulations prescribe the requirements for entering
into agreements between the Secretary of the Treasury and the States.

2. 5 U.S.C. 55l6 (47 D.C. Code l5862) directs the Secretary of the Treasury
and an official of the District of Columbia to enter into an agreement
for withholding District of Columbia income taxes from the compensation
of Federal employees and members of the Armed Forces.

3. Executive Order No. ll997 also states "any agreement affecting members of
the armed forces shall also provide that the head of an agency may rely
on the certificate of legal residence of a member of the armed forces in
determining his or her residence for tax withholding purposes."

Section C.  Applicability

l. The provisions of this INSTRUCTION apply to all PHS commissioned officers
serving on active duty, and inactive reserve officers in inactive duty
training with pay status.

2. These provisions do not apply to retired PHS commissioned officers or
annuitants of PHS commissioned officers.  For information on withholding
of State tax from the pay of retired officers, see INSTRUCTION 9,
Subchapter CC23.8, of this manual.

Section D.  State Income Tax Liability

l. The Soldiers' and Sailors' Civil Relief Act of l940, as amended (50
U.S.C. App. 574) provides, in effect, that for purposes of State income
tax liability, a member of the military service shall not be regarded as
having lost his/her residence or domicile in his/her "home" State solely
because the member is absent under military or naval orders; nor shall
the member be regarded as having acquired a residence or domicile in any
other State solely because of such absence.  It also provides  that a
State (other than "home" State) cannot tax the income of a member of a
military service merely because the member resides and/or performs
his/her official duty there.

                              
l/ For this purpose the PHS Commissioned Corps functions in the manner of

the Armed Forces.
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2. Public Law 94-278, April 22, l976, states:  "Active service of
commissioned officers of the Service [l]/ shall be deemed to be active
military service in the Armed Forces of the United States for the
purposes of all rights, privileges, immunities and benefits now or
hereinafter provided under the Soldiers' and Sailors' Civil Relief Act of
l940.

Section E.  State Income Tax Withholding

l. Exhibit I lists the States which have entered into withholding agreements
with the Secretary of the Treasury under the authority cited in Section
B, and the District of Columbia which has also done so.  Under the terms
of these agreements and, if appropriate under those State tax laws, State
taxable wages of officers whose legal residence is within one of the
listed States will be accumulated and reported to the applicable State.
(NOTE:  No State income tax is legislated in those States so designated
in Exhibit I.  Consequently State income tax will not be withheld from
the officer's pay whose legal residence is in a State so identified.)

2. Form DD 2058, "State of Legal Residence Certificate" (Exhibit II), shall
be used (l) to determine State of legal residence for purposes of tax
withholding, (2) to record changes in the State of legal residence and,
(3) to notify the tax authorities of an officer's previous State of legal
residence/domicile of the change in State of legal residence/domicile.
For those States listed in Exhibit I as having entered into agreements
with the Secretary of the Treasury, a certificate of tax withholding for
that particular State must also be completed by the officer who claims
legal residence in that State.  Such a certificate may be obtained from
the taxing authorities in that State.  If such a certificate is not
available from the State, IRS Form W-4, "Employee's Withholding Allowance
Certificate," may be used if a change is made in the form to indicate
that it applies to State tax rather than Federal tax (See Exhibit III).
The completed Form DD 2058 should be submitted with the appropriate State
tax withholding certificate to:

Commissioned Personnel Operations Division/OPM/OM
Compensation Branch/Active and Retired Pay Section
Room 4-50 Parklawn Building
Rockville, MD  20857

The amount of tax deducted from the officer's pay will be in accordance
with the withholding schedule prescribed by each State, based on the
number of exemptions claimed by the officer on the appropriate State
withholding exemption certificate.

                            
l/ Public Health Service
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3. If no form specifying a State for State income tax withholding purposes
is completed by an officer on call to duty, no State tax will be
withheld.  However, the amount of State taxable wages will be recorded
and reported to the State listed as "home of record" upon call to duty.

4. Personnel records (including payroll records) are subject to the pro-
visions of the Privacy Act of l974.  INSTRUCTION 7, Subchapter CC26.l,
"Rights, Responsibilities and Personnel Records of PHS Commissioned
Officers Under the Privacy Act," of this manual, sets forth the pro-
cedures to be followed in the maintenance of these records.  The ap-
plicable systems of records are:  09-90-00l7, "Pay, Leave, and Attendance
Records, HHS/OS/ASPER"; and 09-37-0002, "PHS Commissioned Corps Personnel
Records, HHS/OASH/OM."
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EXHIBIT I

Jurisdictions With Which the Secretary of the Treasury has Entered
Into Agreements for Withholding State Income Tax

Alabama Kansas New Mexico

Arizona Kentucky New York

Arkansas Louisiana North Carolina

California Maine Ohio

Colorado Maryland Oklahoma

Delaware Massachusetts Oregon

District of Columbia Michigan Pennsylvania

Georgia Minnesota Rhode Island

Hawaii Mississippi South Carolina

Idaho Missouri Utah

Illinois Montana Vermont

Indiana Nebraska Virginia

Iowa New Jersey West Virginia

Wisconsin

Jurisdictions With No State Income Tax

Alaska New Hampshire Tennessee

Connecticut North Dakota Texas

Florida Puerto Rico Washington

Nevada South Dakota Wyoming






