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Section A. Pur pose and Scope

1. Purpose. This I NSTRUCTI ON establishes the policy and procedures for
a. The regular and tinmely identification of assignnents within the

Public Health Service (PHS) that provide the appropriate |evel of
conplexity, responsibility, and inportance to merit designation as
flag grade billets;

b. Selection and pronotion of the nobst qualified PHS comni ssioned
officers to flag grade; and

c. Exenption of certain positions from coverage under this policy.
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2.

Scope. These policies and procedures are not applicable to:

a. Sel ection and assignment of the Assistant Secretary for Health
(ASH), Surgeon Ceneral, and the heads of the PHS Agenci es, including
the Adm ni strator, Agency for Health Care Policy and Research; the
Admi ni strator, Agency for Toxic Substances and Di sease Regi stry; the
Director, Centers for Disease Control and Prevention; the
Conmi ssioner, Food and Drug Adnministration; the Admnistrator,
Heal t h Resources and Services Adm nistration; the Director, |ndian
Heal th Service; the Director, National Institutes of Health; and the
Admi ni strator, Substance Abuse and Mental Health Services
Admi ni stration. However, if any of the above are encunbered by
otherwi se eligible career officers who neet the criteria set forth
in Section D.2.a of this INSTRUCTION, the Surgeon General my
recommend an equal nunber of exenpt positions;

b. Sel ection and assignnent of the Deputy Surgeon General pursuant to
U S.C. 206(a) and those Chief Professional O ficers that have been
established at flag grades in accordance wth |NSTRUCTION 6,
Subchapt er CC24. 3, " Chi ef Professional officer Nomination Criteria
and Sel ection Process" of the Commi ssioned Corps Personnel Manual
(CCPVM ; and

C. Sel ection of PHS officers for the position of Chief Medical Oficer
of the Coast CGuard and selection of PHS officers for flag grade
positions in non-PHS Agencies and organi zations to which officers
may be detailed pursuant to 42 U.S.C. 215 (the positions and
officers are reviewed as set forth in sections C.6. and D.4. of this
| NSTRUCTI ON) .

Section B. Authority

The authority to establish policy and procedures for the designation of
flag grade billets and the selection of flag grade officers has been
del egated to the Surgeon General as part of the general authority to
adm ni ster the PHS Comm ssioned Corps and is published at 53 Federal
Reqi ster 5046, dated February 19, 1988. Pursuant to this authority, the
Surgeon Ceneral has del egated the responsibility for daily adm nistration
of the corps, which includes coordination of these procedures, to the
Di vi si on of Comm ssi oned Personnel (DCP), Ofice of the Surgeon General
(0sG) .

The statutory authority to create tenporary flag grade positions and to
assign active-duty comm ssioned officers to these positions is set forth
in 42 U.S.C. 206. The authority to create tenporary flag grade positions
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pursuant to 42 U.S.C. 206(c) has been delegated to the ASH without
authority to redelegate. The authority to approve the pronotion of
officers to flag grade positions pursuant to 42 U.S.C. 206(b) and (c) has
been retained by the Secretary, Departnent of Health and Human Servi ces.

3. The nunber of officers who nmay serve in special tenporary flag grades
pursuant to 42 U.S.C. 206(c)(1l) at any giventine is limted by 42 U S.C
206(c) (2) to 1 percent of the total number of officers on active duty.
For purposes of computing the maxi mum nunber of flag grade officers
authorized by 42 U . S.C. 206(c)(2), upto three flag grade officers serving
in policymaking positions in the Ofice of the Assistant Secretary of
Defense for Health Affairs, Departnent of Defense (DoD), may be excl uded
pursuant to 42 U.S.C. 207(e).

4. Pursuant to 42 U . S.C. 207(a), the nunber of flag grade officers in flag
grade O-8 or above will at no tinme exceed one-half of the total nunber of
flag grade positions created by 42 U. S.C. 206(b) or pursuant to 42 U.S.C.
206(c).

5. All flag grade officers serve in flag grades O 7 or O 8, except for the

Surgeon CGeneral who serves in the O9 flag grade, and when applicable, the
Assi stant Secretary for Health (ASH) who serves in the O 10 flag grade.

Section C. Designation of Flag Grade Billets

1. Billet Designation. All flag grade billets, except those created by
statute, must be classified in the General Report on Al PHS Executives
(GRAPE) Book and nust be currently designated as such by the Flag Oficer
Billet Board (FOBB) (See Section C.4, below).

2. Notification of Vacancies. If warranted by the nunber of flag grade
vacanci es, the Surgeon General will annually request fromthe Ofice of
the Assistant Secretary for Health (OASH) and from the heads of the PHS
Agencies identified in Section A.2.a, above, alist, inpriority order, of
all encunbered flag billets as well as current and projected vacancies in
positions that warrant designation as flag officer billets. The OASH and
t he Agency Heads may provide this information to the Surgeon General on a
nore frequent basis and the Surgeon General may request this information
nmore frequently if circunmstances warrant.

3. Flag Oficer Billet Board.

a. The request of the Surgeon General, the OASH and each of the PHS
Agency Heads will subnmit to the Surgeon General the nanes of at
| east three individuals assigned to their respective Agencies to
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serve on the FOBB. These individuals nust be either flag grade
of ficers or Senior Executive Service (SES) enployees of the PHS.

b. The Surgeon General will appoint nmenbers of the FOBB fromthe lists
submtted by the OASH and the PHS Agency Heads so that the FOBB
i ncl udes:

(1) At | east one representative fromeach PHS Agency and t he OASH
and

(2) At | east one nenber who is permanently assigned outside the
Washi ngton, D.C. nmetropolitan area

Mor eover, the Surgeon CGeneral will make every effort to assure that
the FOBB does not consist entirely of one gender or entirely of
i ndi vi dual s of one race, but no FOBB nmenmber will be selected solely
on the basis of gender or race.

C. If the nomi nees identified by the OASH and the PHS Agency Heads do
not nmeet all the criteria set forth in Section C. 3.a. and b, above,
the Surgeon General will request fromthe OASH and the Agency Heads
the nanmes of individuals who do neet these criteria in order to
obtain additional nmenbers for the FOBB

d. Menmbers will serve on the FOBB for no |onger than 3 consecutive
years, and wll be appointed in a sequence which allows for
repl acenent of two or three nenbers each year

4. Ranking of Billets. At the request of the Surgeon General, the FOBB wil|
eval uate and rank order all billets submtted to the DCP that have been
rat ed under the comm ssioned corps billet systemas O7 or O8 billets and
that are listed in the GRAPE Book

a. Except for those flag billets to which this policy does not apply as
set forth in Section A 2 above, the evaluation and rank order [ist
will include all billets encunbered by flag officers, and fl ag grade
billets encunbered by comr ssioned officers in O-6 pay grades and
bel ow,

b. The FOBB will not evaluate and rank order executive positions

encunbered by civil service personnel unless those positions are
projected to be vacated within one year from the date the FOBB
nmeets, or the Surgeon General specifically directs the FOBB to
eval uate those positions. A billet description designated as O-7 or
O-8 by the comm ssioned corps billet system nust be subnmitted for
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vacant positions or positions encunbered by civil service personne
if they are to be evaluated and ranked;

Billets submitted by Agencies outside of the PHS are reviewed in
conjunction with the rank ordering process by the FOBB to provide
gui dance to the Surgeon General and the ASH, and

The nunber of positions designated as flag grade billets may be
greater than 1 percent of the nunber of officers on active duty who
may serve in flag grade billets at any given tinme as set forth in
Section B. 3.

Bill et Ranking Process. in accordance with Section C. 4, above, the FOBB

will

rank the flag grade billets in priority order using the criteria set

forth bel ow

a.

Level of the Billet:

Level I A - Those positions identified in Section A 2., above. Those
billets will not be ranked;

Level IB - Directors of large bureaus, institutes, centers, and
areas and the principal deputy to each of those billets designated
at Level I|A;

Level IC - Directors of bureaus, institutes, centers, and areas
ot her than those identified as Level [|B;

Level Il - Positions which are responsible for directing major
operating prograns and the princi pal deputy to each of those billets
designated at Levels 1B and I C above;

Level 111 - Positions which are classified as functional or
associ ate positions, associate adm nistrator positions, those with
staff office functions, and any other deputies to the positions
above; and

Level IV - Oher specialized positions based on the unique skills
required.

Level of responsibility and accountability required by the billet
i ncluding the degree to which del egated authority is exercised, the
| evel of independent judgenent required, and | evel of direct budget
authority;
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C. Degree of complexity and scope of the billet including nmultiple
managenment functions and the number, configuration and diversity of
t he supervised staff;

d. Rel ationship with, and inpact of policy and program authority on,
external groups including consideration of the vulnerability of the
position due to the level of visibility;

e. Knowl edge and skills required by the billet including unique
technical, programmatic or scientific skills and experience; and

f. The OASH or Agency head reconmendations for the priorities of their
respecti ve Agencies’ billets.

6. Agencies Qutside of the PHS. The relative position of billets subm tted by
Agenci es outside of the PHS will be included as an addendum to the FOBB
final rank order list of flag billets subnitted to the Surgeon Ceneral

7. Approval of the PHS Flag Officer Billet Rank Order List. After the rank
order priority list is established, the FOBB will submit it to the Surgeon
Gener al
a. The Surgeon General will review the |ist devel oped by the FOBB to

determ ne the final priority ranking for the flag officer billets,
considering the following factors, in addition to the conplexity,
scope, and priority of the prograns to be managed:

(1) The rel ative inportance of the billets in fulfilling the PHS
m ssion;

(2) The nunber of professional positions wutilized by the
respective Agency in which the billet is |ocated; and

(3) The nunber of those professional positions currently filled by
PHS comm ssi oned officers.

b. After determining the final priority of the flag grade billets, the

Surgeon General will recomrend a rank order listing of billets for
approval by the ASH.

Section D. Review of Flag G ade Candi dates

1. Pronoti on Board. Wth the exception of those positions set forth in
Section A 2. above, all officers pronoted to O-7 or O-8 flag grades wi |
be recomended by the Flag O ficer Pronotion Board (FOPB).
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a. In anticipation of flag vacancies within the linmts placed on the
nunber of officers that may serve at flag grade as noted in Sections
B. 3, and 4, the Surgeon Ceneral request the OASH and each Agency
head submit a priority list of officers being reconmended for
promotion to the O 7 flag grade, and a second listing for pronotion
to the O-8 flag grade;

b. O ficers on the Agency priority list(s) nmust encunber billets on the
current PHS Approved FOBB Rank Order List;

C. Oficers on the Agency priority list must neet the general
eligibility requirements set forth in Section D.2. below for the
proposed flag grade O-7 or O 8;

d. The FOPB consi sts of the Deputy Surgeon General, who shall serve as
chai rperson, and four nenbers of the FOBB appoi nted by the Surgeon
General ;

e. The Surgeon General will attenpt to rotate the menbership of each
successive FOPB within the menbership of the FOBB to provide an
opportunity for each Agency to be represented once during two
successi ve boards;

f. The FOPB will review and rank order the priority subm ssion of
of ficers assigned to approved flag billets; and

g. O ficers subnitted for consideration by Agenci es outside of the PHS
are reviewed in conjunction with the rank ordering process by the
FOPB to provide guidance to the Surgeon General, the ASH, and the
Secretary.

2. Qualifications for Flag Grade Pronotion Considerations.

a.

To be considered for pronotion to a flag grade O 7, an officer nust
meet the following minimumcriteria:

(1) The officer nmust be a nenber of the Regul ar Corps;

(2) The of ficer nmust be serving in the tenmporary or permanent O 6
pay grade;

(3) The officer nust have served at |east 12 years of active
service in the Uniformed Services;

(4) The officer mnust have served at |east 10 years of active
service in the PHS Comi ssi oned Corps; and
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(5) The of ficer must encunber one of the approved FOBB O-7 or O 8
billets.
b. To be considered for promotion fromthe flag grade of O-7 grade to
the O-8 flag grade, an officer nust nmeet the following criteria:
(1) currently be serving in an O-8 billet, and have
(2) served for 3 years at the O 7 flag grade.
3. Ranking of Officers.
a. Additional criteria used by the FOPB incl ude:
(1) Billet ranking process criteria;
(2) Priority ranking prepared by the Agency as a refl ection of the
i mportance of the officer in fulfilling the Agency's nission;
(3) Breadth of assignnents and responsibilities including prior
management experience wth specific consideration of
responsibilities in managing and directing significant
pr ogr ans;
(4) Performance evaluations as docunented on the Comm ssioned
O ficers' Effectiveness Report (CCER);
(5) Speci fic or exceptional education, training and/ or experience;
and
(6) Special activities related to the PHS and the Commi ssioned
Corps while serving at the O 7 flag grade, i.e., professional
committee nenbership, participation on conm ssioned corps
boards, representing the PHS and the comm ssioned corps to
various public groups, and simlar activities, if being
consi dered for pronmotion to O-8 flag grade.
b. The final FOPB rank order list of officers recomended for flag
grade will be submitted to the Surgeon General; and
C. If officers are eligible and recommended for promotion to the O 8

flag grade, a second rank order list of these officers wll be
submitted to the Surgeon Ceneral.
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Agencies outside of the PHS. The relative position of officers submtted
by Agenci es outside of the PHS will be included as an addendumto the FOPB
rank order |ist.

Section E. Selection of Nom nees for Appointnment and Pronotion
to Flag Grade

The Surgeon General will assess the following in determ ning which of the
officers fromthe FOPB rank order list will be forwarded for consideration
and final approval:

a. Limts on the nunber of officers that may serve at the O7 and O 8
flag grades as set forth in Section B.3 and 4;

b. Fl ag grade positions listed in Section A 2a. that are encunbered by
Career PHS Officers;

C. Nunmber of PHS flag officers assigned to the DoD as set forth in
Section B. 3;

d. Rel ative standing of officers on the FOPB rank order |ist;

e. The current distribution and profile of flag grade officers

t hr oughout the PHS;

f. The nunber and |evel of professional positions utilized by the
respecti ve Agencies and the OASH in which the officers' billets are
| ocated and the nunber of those positions currently filled by the
PHS commi ssi oned of ficers; and

g. The Agency rank order and recommendati on

The Surgeon General may, at any tinme, reconvene the FOBB, to provide a
nore current rank order list of flag grade billets, or the FOPB, to
provi de a current rank order list of candidates.

These procedures do not preclude a request by an Agency head or line
of ficial for the assignnent of an officer who is not at that tine eligible
for pronotion to flag grade into a vacant approved FOBB billet. If such a
request is made, it does not change the designation of that particular
vacancy as a flag grade billet, nor does the reassi gnnent make the officer
eligible for promotion to flag grade.
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Section F. Assignnent and Pronotion of Flag Grade Oficers

1. All pronotions to flag grade in the PHS Conm ssi oned Corps are tenporary,
and an officer is entitled to hold a flag grade only so long as he/she
serves in an approved flag grade billet. Therefore, if a flag officer is
reassigned to a non-flag billet, the officer automatically reverts to the
of ficer's highest non-flag pay grade. If a flag officer is reassigned to
anot her approved flag grade billet, that reassignment will be submtted by
the Surgeon General through the ASH for the concurrence of the Secretary,
in order for the officer to retain his/her flag grade.

2. An officer nust serve inthe O7 flag grade for 3 years to becone eligible
for promotion to the O-8 flag grade.

a. Oficers Newly Pronpted to Flag Grade from the O 6 G ade. An
of ficer selected for pronotion to flag grade, except for an officer
identified in Section A2, will serve his or her first 3 years as a
flag officer in the O7 flag grade, regardless of the billet grade
and level of priority of the billet occupied.

(1) If the officer is appointed to an O-7 billet, the officer wll
not be pronmoted to O-8 flag grade after 3 years unless the
officer is reassigned to an O-8 billet, and

(2) If the officer is appointed to an O 8 billet, the officer will
be eligible for pronotion consideration to the O-8 flag grade
in accordance with Section D, above, only after serving 3
years at the O 7 flag grade.

b. Oficers Who Have Served at the O 7 G ade for Three Years. An
of ficer who has served at the O-7 flag grade for 3 years is eligible
to be considered for pronmotion to the O-8 flag grade, provided the
officer is assigned to an O-8 billet.

(1) If the officer is serving as an O-7 assigned to an O-8 billet,
the officer will be considered for promotion to the O-8 flag
grade, wi thout reassignnment, by the FOPB t hat convenes for the
pronmotion year in which the officer will initially attain 3

years at the O 7 flag grade. All other simlarly eligible
officers will be considered for pronmotion to O 8 flag grade at
the sane tine. The FOPB will rank order all eligible officers
according to standards set forth in Section D.

(2) If the officer is serving as an O-7 assigned to an O-7 billet,
the officer will not be eligible for pronotion to the O-8 fl ag
grade unless the officer is reassigned to an O-8 billet.

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T.S. PHS- CC 586 4/ 21/ 95



CC23. 4 FLAG OFFI CER SELECTI ON PHS PERSONNEL | NSTRUCTI ON 7 PAGE 11

Section G Privacy Act Provisions

Per sonnel records are subject to the Privacy Act of 1974. CCPM | NSTRUCTI ON 7,
Subchapter CC26.1, "Rights, Responsibilities and Personnel Records of PHS
of ficers Under the Privacy Act," sets forth the procedures to be followed in the
mai nt enance of these records. The applicable system of records is 09-37-0005,
"PHS Conmi ssi oned Corps Board Proceedi ngs, HHS/ OASH OSG. "
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