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Section A. Pur pose and Scope

1. This INSTRUCTION sets forth the policies and procedures adopted by the Board
for Correction of PHS Conm ssi oned Corps Records which have been published
in the General Adnministration Manual (GAM) PHS Chapter 16-00 (Transmittal
90.01, 1/17/90). GAM Chapter 16-00 clarifies the existing PHS Conm ssi oned
Corps regulation set forth in INSTRUCTION 1, Subchapter CC49.9, "Board for
Correction of PHS Comm ssioned Corps Records,"” of this manual, and also
explains in greater detail the manner in which the activities of the Board
shall be inpl enented.

2. It is intended that the policies and procedures specified in this
I NSTRUCTI ON correspond exactly with the policies and procedures published in
GAM  Further revisions of GAM nade in cooperation with the Ofice of the

Surgeon Ceneral will cause revision of this |INSTRUCTION. Neverthel ess and
consistent with the regulations governing the Board, the policies and
procedures published in GAM prevail in the event of any discrepancy between

provisions in GAM and this manual .
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Section B. GAM Policies and Procedures

PHS Chapter 16-00 Page 1
General Adm nistration Manual
PHS Transmittal 90.01 (02/27/90)

Subj ect: Board for Correction of PHS Conmm ssi oned Corps Records
PHS 16- 00-00 Pur pose and Scope
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PHS:
16- 00- 00 PURPOSE AND SCOPE

This clarifies the policies concerning the Board for Correction of Public Health
Servi ce (PHS) Conmi ssi oned Corps Records (hereinafter referred to as the Board),
contained in Part 4, Regul ations, Comn ssioned Corps Personnel Mnual (CCPM,
Subchapter CC49.9, Personnel |INSTRUCTION 1, Septenber 8, 1981. Thi s
clarification describes nore fully the procedures for establishing and
adm nistering the Board, for making applications to correct PHS Conm ssioned
Corps records, for considering applications by the Board, and for settling clains
or determ ning nonetary benefits resulting fromBoard deci sions. The Board may
anmend or waive any of the provisions of this manual chapter, however, as they
apply to a particul ar case.

PHS:
16-00-10 AUTHORITY

The regul ation anplified herein is issued under Section 22la(a)(12) of the PHS
Act (Public Law 96-76, 1979, as anended) and 42 U.S.C. 213a(a)(12). This Section
extends to the Comni ssioned Corps the provisions of 10 U.S.C. 1552 allow ng the
Secretary of the Departnent of Heal th and Human Servi ces (DHHS), under procedures
approved by hinfher, and acting through a Board of civilian (non-uniforned,
non-reserve) enployees, to correct any record pertaining to the service of any
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current or former Comm ssioned Corps officer nmmintained by DHHS, when the
Secretary considers such action necessary to correct an error or renpve an
i njustice. These authorities also authorize the Departnment to pay any anount due
as a result of correcting a record.

PHS:
16- 00- 20 ESTABLI SHVENT OF THE BOARD

A Establishnment. The Board is established in the Ofice of the Assistant
Secretary for Health, PHS in DHHS. The Secretary has del egated to the
Assi stant Secretary for Health (ASH) the authority to adnminister the
Board. This authority has, in turn, been redelegated to the Director,
O fice of Managenent, hereinafter referred to as the "Approving Official".
The Approving O ficial has designated the Director, Ofice of Organization
and Managenment Systens, to be the Executive Director of the Board.

B. Functi on. The function of the Board is to consider all applications
properly before it for the purpose of determining the existence of an
error or injustice and to make recomendati ons to the Approving O ficial.

C. Jurisdiction. The Board has jurisdiction to review and determ ne all
matters pertaining to the Conm ssioned Corps records of any current or
former Conmmi ssioned Corps officer properly brought before it, consistent
with existing law and regul ation. The Board also has jurisdiction to
correct other records if necessary to inplenent a Board deci sion.

D. Board Menbers. The Approving Official appoints a panel of representative,
qualified PHS civilian enpl oyees, GS-14 or higher, to serve as potential
Board nmenbers. Menbers of this panel are designated to constitute a Board
for each case requiring consideration and one such nmenber is chosen to

serve as the Chairperson. A Board quorum consists of at |east three
menbers.

E. Executive Director. The Executive Director oversees the adm nistrative
operations of the Board and serves as a nenber of the Board in emergency
situations. He/ she serves under the supervision of the Approving
Oficial. The Executive Director nay appoint an Executive Secretary or
other staff to assist with the operations of the Board. The

responsibilities of the Executive Director include:

1. Providing staff support to the Approving Oficial regarding the
devel opment and nmi ntenance of a panel of senior Civil Service
enpl oyees to serve as Board nenbers on an as-needed basis;
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2. Reviewing applications to determ ne whether to grant Board review,

3. Designating from the panel, established by the Approving Oficial,
Board nmenbers, including a Chairperson, to consider applications and
make recomrendations to the Approving Oficial;

4. Assenbling materials to be presented as docunentation for Board
review, obtaining additional information as the Board may require,
preparing for Board hearings, and preparing case summaries, case
di gests, Records of Proceedings, as provided for in Section 16-00-50
and el sewhere in these procedures; and,

5. Maintaining historical records and preparing an annual report as
provi ded in Section 16-00-90.

Chai rperson. The Chairperson presides over Board neetings to revi ew cases
and over hearings. He/she:

1. Sets the agenda;

2. Deternmines whether or not to grant a hearing requested by an
applicant;

3. Calls, chairs, recesses or adjourns, and calls additional neetings or
sessions, as needed;

4. Directs consideration of docunentation sent to the Board;

5. Fornmalizes requests of Board nenmbers for additional docunentation;
6. Conducts voting on proposed Board recommendati ons; and,

7. Reviews and certifies to the Executive Director that the Board

Fi ndi ngs, Concl usi ons and Reconmendati ons are true and conplete and
ready to be sent to the Approving Oficial.

Executive Secretary. The Executive Secretary carries out functions
prescribed for himher by these procedures and such ot her duties as may be
assigned to himher by the Executive Director. Hel/she serves under the

supervi sion of the Executive Director.
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Changes to this |ssuance. The Approving Oficial or Board nmembers, may
request the Executive Director to initiate recommendati ons for changes in
the procedures established herein that may be necessary for the proper
functioning of the Board. All such changes shall be reviewed by the
O fice of the General Counsel (0OGC), and nust be approved by ASH

30 APPLI CATI ON FOR CORRECTI ON

16- 00-

Subm ssi on. An application to the Board nust be submtted on Form
PHS- 6190, Application to the Board for Correction of Public Health Service
Conmi ssi oned Corps Records, or on an exact facsimle thereof and sent to
the address indicated on the form The applicant has the responsibility
to procure such evidence as he/she desires to present in support of
hi s/ her application. The application should be acconpani ed by copi es of
all briefs, official records, nenoranda or other docunents the applicant
or his/her counsel desires to submt in support of the request. The
applicant may provide or authorize submission of the results of any
rel evant grievance, EEO conplaint or other adninistrative action or
i nvestigation, including nmedical reports, which support the application

Forms and explanatory matter for neking application may be obtained from
t he:

Executive Secretary

Board for Correction of PHS Conmi ssioned
Cor ps Records

5600 Fishers Lane, Room 17-51

Rockville, Maryland 20857

Phone number: (301) 443-6268

Applicant's Signature. The application nust be signed by the person
requesting removal of an alleged error or injustice. The application my,
however, be submtted by a spouse, parent, heir, counsel or |ega

representative when the record in question or the alleged error or
injustice involves a person who is incapable of making application for
hi nsel f/ hersel f or whose whereabouts is unknown or who is deceased. When
the application is not signed by the person requesting corrective action

it must be acconpanied by satisfactory evidence of: (1) the death

i ncapacity or unavailability of such person; and, (2) the rel ationship of
t he person nmaki ng the application (whether a spouse, parent, heir, counse

or legal representative).
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Tinme Linmts. The application must be filed within three years after
di scovery of the alleged error or injustice. An application filed after
that time may not be accepted by the Board unless the Board finds that it
woul d be in the interest of justice to do so. Reasons why its acceptance
woul d be in the interest of justice nust be stated in the application.

Ot her Renedi es. Before the Board can consider an application, an
applicant nmust have exhausted all pertinent adm nistrative or other
remedi es afforded himher by existing |aw or regul ati on as the Board may
deternmine are practical and appropriately available to the applicant.
Where applicable, these may include exhausting grievance renedies as
provi ded i n CCPM Subchapt er CC26.1, | NSTRUCTI ON 5 and EEO renedi es i n CCPM
Subchapter CC26.1, |INSTRUCTION 6 of the CCPM and waiver of clains for
over paynent of pay and all owances in CCPM Subchapter CC22.7, | NSTRUCTI ON
7. The applicant shall include information in this regard on his/her
application.

Access to Oficial Records. The applicant may have access to his/her
official records or to any information pertaining to himher in the
cust ody of the Departnment, as provided for in 45 CFR Part 5b regardi ng the
Privacy Act. The applicant may have access to other Departnent records as
provided for in 45 CFR Part 5 i npl enenting the Freedomof Infornmation Act.

16- 00-

40 CONSI DERATI ON OF APPLI CATI ON

Revi ew of Application. The application and all docunentation submtted
are reviewed by the Executive Director to deternine whether to grant or
deny a Board review of the application or recommend to the Board
di sposition on its nmerits without a Board neeting. In nmaking this
determ nation, the Executive Director wll ask the Division of
Conmmi ssi oned Personnel (DCP) whether the applicant has exhausted other
adm nistrative renmedi es and whether the corrective action sought will be
taken by DCP. The Executive Director also nmay request that DCP furnish
the Board with PHS records pertinent to the request of the applicant.

A Board reviewis granted if the docunmentation provided by the applicant
and that by DCP denonstrate the exi stence of a probable error or injustice
justifying action by the Board.
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Deni al of Application. The Executive Director shall deny an application
when:

1. Al effective admnistrative renmedies have not been exhausted, as
determined frominformation provided by DCP

2. Insufficient relevant evidence has been presented to denpnstrate the
exi stence of a probable error or injustice;

3. Effective relief cannot be granted by the Board,;

4. The Board does not have jurisdiction to determne the natter
presented; or

5. The application has not been filed within three years as prescribed in
Section 16-00-30C and the interest of justice does not require its
accept ance.

Deni al of an application under this paragraph is without prejudice to
further consideration if new, relevant evidence is submtted by the
applicant or otherwi se conmes to the attention of the Board. Wen relief
i s deni ed under this Section, the applicant is advised of the reasons for
the denial and of any right he/she may have to further proceedings.

Appeal . The applicant may appeal the Executive Director's denial of an
application to the Approving O ficial.

W t hdr awal . The Board may pernmt an applicant to withdraw his/her
application w thout prejudice at any time before the Findings, Conclusions
and Recommendati ons are acted on by the Approving Oficial.

Ot her Proceedings Not Stayed. The application to the Board does not
operate as a stay of any proceedi ngs or administrative action being taken
with respect to or affecting the person involved or of any matters the
applicant may have requested the Board to consider

50 CASE RECORD DEVELOPMENT

16- 00-

A

The Case Record is devel oped by the Board staff in preparation for a Board
revi ew
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The Executive Director provides DCP with a copy of each application
submi tted under Section 16-00-30 that has not been denied under Section
16- 00- 40B, together with any briefs, menoranda, copies of official records
and other docunmentary evidence submitted or obtained by the Board
concerning the application.

DCP reviews the application and docunentation and pronptly inforns the
Executive Director whether: (1) all pertinent adm nistrative renedies
have been exhausted; and, (2) the problem cited can be resolved
adm ni stratively.

DCP shall, in general, serve as the focal point for collecting evidence
fromother PHS agencies related to an application

DCP forwards to the Executive Director an Advisory Opinion in witing on
the application including evidence from any pertinent PHS agency file,
procedure, etc. that tends to rebut or support the applicant's evidence
and/or to clarify the actions and decisions of program adm nistrators
regardi ng i ssues presented by the applicant. The information and views
furni shed by DCP, which are not binding on the Board, are submitted to the
Board along with all other witten informati on and docunentati on submtted
by the applicant.

The Executive Director prepares a draft Case Summary that delineates the
facts and issues in the case and the positions of both the applicant and
DCP. In so doing, the Executive Director may request fromthe applicant
or DCP additional information deemed necessary for consideration of the
application by the Board. \Where pertinent, the Case Sunmary includes a
listing of prior cases decided on by the Board and any relevant
precedents, as well as any relevant |egal precedents, especially those
resulting from decisions of the Conptroller General, which have been
brought to the attention of the Board.

A copy of the draft Case Summary and Advisory Opinion are sent to the
appl i cant who may rebut, if he/she desires, any information, statenents or
vi ews contained therein. Such rebuttal should be acconpani ed by cl ear and
convi ncing evidence. |In turn, a copy of the Case Sunmary also is sent to
DCP for similar review and coment. Each party receives copies of the
comments provided for further rebuttal until the Executive Director is
satisfied that a full Case Record has been developed or after being
advised by the applicant and by DCP that no additional docunentary
materials will be subnmitted. All conmments received are incorporated into
the final Case Summary for submission to the Board.
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The Case Record contains the application, transcripts of any testinony,
affidavits, papers, docunents, briefs, advisory opinions, witten
argunents and any other docunentation and evidence subnmitted by the
applicant, the rebuttal or coments and docunentation submitted by DCP in
support of its position, and the Case Sunmary. At a |ater stage, the
Record will also contain a transcript of the hearing, if one has been
hel d, and the Findings, Conclusions and Reconmendati ons of the Board and
the determination of the Approving Oficial.

The Executive Director or the Chairperson nmay request an advisory |ega
opi nion or advice from OGC on any aspect of the case to clarify any | ega
or administrative precedents or issues. Additionally, DCP may advi se the
Board that it should seek a | egal opinion on | egal issues which should be
resolved prior to, or as part of, the Board's review

The Case Record is sent to the Board for review

16- 00-

60 HEARI NG

General. The applicant nay request permnission to appear before the Board
in person or by counsel or in person with counsel after the application
and supporting docunmentati on have been accepted under Section 16-00-40B

After the Case Record has been devel oped, the Chairperson will determ ne
whet her or not to grant a hearing. A hearing will be granted if the
Chai rperson finds that the docunmentation indicates that a heari ng woul d be
likely to provide additional information nmaterial to the case not
ot herwi se obtainable fromthe witten record. |In addition, a hearing may
be granted or requested by the Board during its deliberations. |n either
case, the Chairperson will decide whether DCP shoul d al so be requested to

provi de evi dence at a hearing.

Deni al of Hearing. |If the Chairperson deternines that a hearing that has
been requested by an applicant is not warranted, the applicant or his
counsel is notified in witing that a hearing has been denied and is
advi sed of the reasons therefor.
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C.

Appeal of Denial. The applicant may request the full Board to reconsider
the denial by submitting within 30 days, after the date of notice, further
docunentary evidence to justify a hearing. |f the Board denies a request
for reconsideration, the applicant or his/her counsel is notified in
writing of the denial and the reasons for that deternination. The Board
al so sets forth its reasons for the denial inits final disposition of the
application.

Notice of Hearing. In each case in which a hearing is granted, the
applicant or his/her counsel, and DCP, if requested to present evidence,
are notified by the Executive Director in witing that a hearing has been
granted and that a time and place for the hearing will be set. The date
of the hearing may not be |l ess than 30 days fromthe date that the witten
notice is mmiled, except that an earlier date my be set when the
applicant waives his/her right, in witing, to the 30-day notice and has
actual notice of the tinme and place of the hearing.

Upon receipt of notice of the hearing, the applicant notifies the
Executive Director in witing at |east 15 days prior to the date set for
t he hearing whet her he/she will appear and furni shes to the Board t he nane
of counsel, if represented by counsel, and the nanme of each wi tness he/she
intends to call.

Counsel. The term"counsel" includes nenbers in good standi ng of any bar
or any state, accredited representatives of veterans' organizations
recogni zed by the Adm nistrator of Veterans' Affairs under 38 U. S.C. 3402,
and ot her persons, including PHS Conm ssioned Corps officers, who, in the
opi ni on of the Chairperson, are considered to be conpetent and appropriate
to represent the applicant. No staff assigned to the O fice of the
Surgeon Ceneral (0OSG may represent the applicant.

W t nesses. The applicant is entitled to present witnesses in his/her
behal f at a hearing before the Board. The applicant is responsible for
noti fying such witnesses and for ensuring their appearances at the tine
and place set for the hearing.

Post ponenent of Hearing. New issues may not be raised by |egal briefs,
menor anda or other docunmentary evidence filed or submitted after the
heari ng date has been set or at the hearing, except for good cause shown.
If new issues are raised after the hearing date has been set, upon good
cause shown, the Chairperson nay postpone the hearing for such tine as is
necessary to allowsufficient tinme for review of additional materials. |If
a hearing is postponed, the Executive Director notifies the applicant or
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hi s/ her counsel in witing of the postponenent and of a place and tinme set
for a new hearing.

H. Nonappear ance. An applicant who notifies the Board in witing that he/she
does not desire to appear or to be represented by counsel at the appointed
place and time set for the hearing, or who fails w thout good cause to
appear in person or to be represented by counsel, is deened to have wai ved
hi s/her right to a hearing. Under such circunstances, the Board considers
the application on the basis of the witten material in the Case Record at
that time.

l. Conduct of Hearing. The Chairperson conducts the hearing so as to insure
a full and fair presentation of all the evidence. The hearing is not an
adversarial or a legal proceeding. It is not limted by legal rules of
evi dence; reasonabl e bounds of conpetency, relevancy and nateriality are
observed in receiving and considering evidence. All testinobny is given
under oath or affirmation; w tnesses are subject to questioning by the
Board. It is the applicant's responsibility to procure evidence in
support of his/her case.

J. Conti nuance. The hearing may be continued by the Board on its own notion
A request for continuance by or in behalf of the applicant may be granted
by the Board i f consi dered necessary to insure a full and fair presentation
of the evidence.

K. Report of Proceedings. The proceedings in the hearing are reported
verbatimand are transcri bed.

L. Revi ew of Proceedings. A copy of the proceedings, including the transcript
of the hearing and all other docunents incident to the hearing, is givento
the applicant or his/her counsel, to the Board nmenbers and to DCP for
review and comment prior to any deliberations by the Board in executive
sessi on.

M Expenses. No expenses of any nature whatsoever voluntarily incurred by the
applicant or his/her counsel or his/her witnesses or by any other person in
behal f of the applicant is paid by the Federal Government.

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T.S. PHS-CC 534 3/ 26/ 91



PAGE 12 PHS PERSONNEL | NSTRUCTI ON 5 CC29. 9 CORRECTI ON OF RECORDS

PHS Chapter 16-00 Page 11
General Adm nistrati on Manua
PHS Transmittal 90.01 (02/27/90)

PHS:

16-00-70 DELI BERATI ONS AND DI SPCSI TI ON

A

Deliberations. Only the Chairperson, Board nenbers and the Board Staff are
present during deliberations on an application. The deliberations are
conducted in executive session and any records thereof are not subject to
requests under the Freedom of Information or Privacy Acts.

Further Information. When it appears to the Board that the facts and
i ssues have not been fully and fairly disclosed by the Case Record,
testimony or other information before it, it may request that the Board

Staff obtain further information essential to insuring a full and fair
review of the application. The Board may, at its discretion, accept any
docunentary evidence relevant to a matter under consideration if received
prior to the final determnation on the application by the Approving
Oficial. The applicant and DCP will be given an opportunity to comment on
any further information submitted to or obtained by the Board.

Fi ndi ngs, Conclusions and Recomendations. After the Board has
del i berated, it votes on the disposition of the case. A mgjority vote of
t he menbers present constitutes the action of the Board and is so recorded.
In case of a disagreement anmobng the Board nmenbers, a ninority
reconmendati on may be subnitted by the dissenting menmber. The Chairperson
aut hori zes Board staff to prepare Findings, Concl usi ons and Recomendati ons
cont ai ning the reasons for the recommendati ons, together with all essentia
facts on which they were based. The mnority report, as well as
transcripts fromany hearing and any advi sory opinions considered by the
Board, are incorporated into the Case Record.

The Reconmendations will specify with particularity any change, correction
or nodification to the records deened necessary by the Board to carry out

its Reconmendati ons. Ordinarily, the Executive Director wll have
consulted with the Chairperson and DCP regardi ng the alternative approaches
available to the Board to effect the changes desired and will have so

advi sed the Board.

An application that requests a change in a COER rating; deletion of
comments nade by a supervisor, reviewing officer or others; or rempval of

a CCER froma record will be carefully considered by the Board. The Board
shall presune that COER ratings are appropriate and that COER procedures
have been properly followed. The applicant shall bear the burden of

provi di ng evidence to the contrary. Ordinarily, any substantial deficiency
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in a COER will result in the entire docunent being renmoved from the
applicant's O ficial Personnel File.

D. Finalization of the Case Record. After the Board has conmpleted its
del i berations, and the Findings, Conclusions and Reconmendati ons have been
devel oped, the Case Record is finalized by the Board Staff. The final
Record includes the nanes of each nenber present and certifies that a
guorum was present. The Chairperson signs the Recomendati ons and the
certification that they are true and conplete statenents of the actions
taken by the Board and that they were concurred in by the Board nenbers.
The Chairperson also signs the certification that all docunentation
recei ved and applicable statutes, regul ati ons and policies were considered
by the Board in arriving at the Recomendations. This documentation is
sent to the Executive Director for transm ssion to the Approving Oficial.

E. Action by the Approving Oficial. The Executive Director sends the Case
Record to the Approving Oficial for approval or disapproval of the
Recommendati ons. Approval by the Approving Oficial constitutes the final
determination by the Board on the request of the applicant. If di sapproved
or returned for further consideration, the Approving Oficial prepares a
statement stipulating the reasons for the determination and any specific
i nstructions. Upon final action by the Approving Official, the Case Record
is returned to the Board staff for disposition.

F. Review by OGC. If, in the opinion of the Board or the Approving O ficial,
the case requires review for conformty wth established |egal and
admi nistrative precedents, OGC will review the case and will submit the
results of its review to the Chairperson for further consideration by the
Board or for transmittal to the Approving Oficial.

G Notification. The Executive Director sends the applicant and DCP a copy of
the final Case Sumrary consi dered by the Board; the Findings, Conclusions,
Recommendati ons; and the final action of the Approving Oficial. DCP is
responsi ble for: (1) providing notification about the Board's decision to
PHS agencies required to correct records, and (2) conplying or ensuring
conpliance with the Board's decision.

H. Separate Communi cation. Wen the Board considers it necessary to submit
comments or recomendations to the Approving Official on matters arising
frombut not directly related to the issues in any particular case, such
comments and reconmendati ons are not subnmitted as part of the Case Record.
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l. Oficial Personnel File. A copy of the final action on the application is
not filed in the Oficial Personnel File naintained by DCP if doing so
could nullify the relief granted. The Executive Director nakes the
determ nati on on whether or not the action should be fil ed.

J. Reconsi deration. A request for reconsideration nmust be filed within three
years after receipt of the decision of the Approving Oficial. However,
this limtation my be waived by the Board if the applicant provides clear
and convincing evidence that it would be in the interest of justice to do
so. Reasons why the request for reconsideration should be granted should
be stated in the request itself.

A request for reconsideration may granted only if (1) newy discovered
evi dence or information not previously considered by the Board i s presented
by the applicant or by OSG or otherwise cones to the attention of the
Board, and (2) the newy discovered evidence or information would, if true,
probably result in a deternmination other than that originally mde. The
Board may refuse to consider evidence or information clainmed to be newWy
di scovered if it finds that such docunentati on coul d have been presented to
the Board prior to its original deternmination if the applicant or OSG had
exerci sed reasonable diligence. A denial of reconsideration mnust be
approved by the Approving Oficial.

K. Rel ease of Case Record. The applicant may inspect and copy the conplete
Case Record conpil ed on hi s/ her request except any docunents exenpted under
the provisions of the Freedom of Information Act or the Privacy Act.
I nquiries concerning the Case Record should be addressed to the Board for
Correction of PHS Conm ssioned Corps Records at the address shown on in
Section 16-00-30A. Rel ease of records to third parties is subject to
Department regul ati ons i nplenenting the Privacy and Freedom of | nfornmation
Acts. Release of medical records to the subject individual is subject to
Department regul ations inplenenting the Privacy Act.

PHS:
16-00-80 PAYMENT OF CLAI MS

A Authority to Pay. The Departnent is authorized to pay clains in accordance
with 42 U S.C. 213a(a)(12).
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B

Paynments not Authorized. The Departnent is not authorized to pay any claim
her et of ore conpensat ed by Congress through enactnment of a private lawor to
pay any anount as conpensation for any benefit to which the clai mant m ght
subsequent |y becone entitled under the | aws and regul ati ons admi ni st ered by
the Adm nistrator of Veterans' Affairs.

Procedures. The Executive Director sends the final decision of the
Approving Oficial to DCP for inplenentation and paynment of nonetary
benefits due. DCP is responsible for contacting the agency with the
responsibility and authority to make the paynment. Paynent is subject to

the foll ow ng:

1. Upon request, the claimant is required to furnish any information
necessary to determ ne the proper parties to the claim

2. Appropriate records are exam ned by DCP in |ight of the final decision
by the Approving Oficial to determi ne all anpunts due. Anmpunts due
the applicant nay be reduced by the amunt of any existing
i ndebt edness to the Federal Governnment or by the anpunt earned in the
private sector applicable to circunstances and the tinme period covered
by the deci sion;

3. All settlenments shall be inplenmented in such a way as to m nimze the
cost to the Federal Government.

4, At the time of paynent, the claimant is advised by DCP as to the
nature and amount of the various benefits represented by the total
settlenent and that acceptance of the settlenent constitutes a
conpl ete release by the claimnt of any claim against the Federal
Governnment fromcorrecting a record ordered by the Board; and

5. If the intent or inport of the decision of the Approving Oficial is
not clear with respect to paynent, the decision is returned to the
Executive Director for clarification by the Board.

Report of Settlenent. When paynent is nade, the amount of such paynent,
nanme of the payee or payees and date of paynment is reported by DCP to the
Executive Director
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PHS:
16-00-90 RECORDS AND REPCRTS

A Hi storical Records. The Executive Director prepares and nmintains
hi storical abstracts on cases considered by the Board. The purpose of the
abstracts is to provide a record of Board precedents and exanpl es that can
assi st potential applicants in preparing applications. The abstracts are
made available to third parties and to potential applicants upon request.
The abstracts are not to include any identifying facts or information that
could be associated with any specific applicant or case considered by the
Boar d.

B. Annual Board Report. The Executive Director prepares and subnits an annua
report to ASH, summarizing the activities of the Board. A copy of the
report is provided to OSG. A copy also is available for reading in the
of fice of the Executive Director

PHS:
16-00-100 PRI VACY ACT PROVI SI ONS STATEMENT

Board for Correction case records are subject to the provisions of the Privacy
Act of 1974. These records are nmintained in system09-37-0017, "Proceedi ngs of
the Board for Correction of Public Health Service Conm ssioned Corps Records,
HHS/ OASH OM " The provi sions of the Privacy Act have been fully integrated into
the Board's proceedi ngs.
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