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Section A. Pur pose and Scope

1. This I NSTRUCTI ON est abl i shes the conditi ons under which collections are made
fromthe pay of comn ssioned officers of the Public Health Service (PHS) for
enforcenent of child support and/or alinobny paynents as required by court
order.

2. For information concerning the | evy on pay and al |l owances for enforcenment of
child support obligations under the program for Aid to Fanmilies wth
Dependent Children, refer to Subchapter CC22.7, Personnel |NSTRUCTI ON 4.
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Section B. Authority

Garni shnent of pay for child support or alinony paynents as provided in this
I NSTRUCTION is authorized under 42 U S.C. 659. Executive Order |2105 dated
Decenber 19, 1978, del egates authority to the Ofice of Personnel Managenent (and
Secretary of Defense) to promul gate regul ati ons for uniforminpl enentation of the
statute. These regulations are included in the Code of Federal Regulations (5
CFR 58l ) which are published in Subchapter CC42.7, INSTRUCTION I, of this Manual.

Section C.  Responsibilities

The office listed bel ow has been designated by regul ati ons (see Section B,
above) as the office responsible for receiving and processing all summobnses
and conplaints, or wits of garnishment or attachment concerning PHS
conmi ssi oned of ficers.

Gar ni shnent Agent
O fice of the General Counsel
Office of the Secretary
Depart nent of Health and Hunan Servi ces
Room 5362- - North Buil di ng,
330 | ndependence Avenue, S. W,
Washi ngton D. C. 2020l
Tel ephone Nunber (202) 472-3109

2. Once a process has been served on the United States and the sunmons and
conmplaint, or wit of garnishnent or attachnment has been received by the
Garni shnent Agent, he/she will:

a. Noti fy the Comni ssi oned Personnel Operations Division (CPOD), Ofice of
Per sonnel Managenent (OPM), O fice of Managenent (OM), to tenporarily
suspend paynent of sufficient pay due the officer named as the
defendant in the summons and conplaint, or the wit of garnishment or
attachnment, so as to permt conpliance with such sunmons or wit.

b. Notify the officer and, where appropriate, his/her supervisor of the
garni shnent or attachnent proceedi ngs and explain its potential effect
on hi s/ her pay, including allotnents. Such notice will conply with any
addi tional requirenments for notice in the garni shnment or attachment | aw
of the State in which the proceeding is brought.

c. Determ ne from CPOD t he anount of pay due the officer.
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d. Det ermi ne whether the | aw on garni shnent or attachnent of the State in
whi ch t he proceedi ng was brought exenpts any portion of the pay due the
of ficer named as primary defendant. I f appropriate, such exenption
will be applied to the amount of pay determ ned due such officer

e. Det erm ne whet her the officer owes a specific anpunt of nobney to the
United States. If such officer owes a specific amunt, such anmount
will be set off against the anpunt of pay determined to be subject to
court ordered garnishnment or attachnment. The following types of
i ndebt edness may be set off:

(1) Amounts required to satisfy prior advance of pay and al |l owances;
or

(2) Amounts required to satisfy prior overpaynents of pay and
al | owances; or

(3) Adnministratively determ ned i ndebt edness.

f. Where required, file an answer to the sunmons and conplaint in the
State or Federal court in which the proceedi ng was brought and answer
any interrogatories regarding the pay and all owances due the officer

g. I ssue notice to CPOD to pay the amount of pay determ ned to be due and
subject to garnishment or attachnent, as ordered, to the person
designated by the court in which the garnishment or attachnment
proceedi ng was brought.

Section D.  Pay Subject to Garnishnent

Enf orcenent of child support and/or alinony obligations are made pursuant to a
decree, order, or judgnment issued by a court of conmpetent jurisdiction. Except
as stated in Section G 2, below, all nonies due active duty officers, the
entitlenent to which is based upon renuneration for enploynent, are subject to
court ordered garni shnment or attachment. Entitlenment to the followi ng itens of
pay i s based upon reruneration for enploynment:

1. Basic pay;

2. Special pays;

3. Incentive pay;

4. Accrued | eave paynents (basic pay portion only); and

5. Retired pay.
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Section E. Pay and All owances Not Subject to Garni shnment

Moni es due active duty officers, the entitlenent to which is not based upon
remuneration for enploynent, are not subject to court ordered garnishment or
attachnment. Entitlenent to the following items of pay and all owances is not
based upon renuneration for enploynent:

1. Basic allowance for quarters;

2. Basic allowance for subsistence;

3. Overseas station allowances, including education allowances for dependents;
4. Variabl e housing all owance;

5. Travel and transportation allowances, including dislocation allowances;

6. Family separation all owances;

7. Uniformall owances; and

8. Unpaid pay and all owances at death, including death gratuity.

Section F. Stopping Allotnents

Voluntary allotnments will be stopped as necessary to conply with a wit of
garni shnent or attachnent. When possible, the officer will be allowed to
deternmine the allotnments to be stopped. |If the officer involved refuses to or
is unabl e to advi se which all otnent shoul d be stopped, CPOD will stop allotnents
as necessary. Insurance allotnents will not be stopped until all others have

been st opped.

Section G Exenptions

1. Al pay due active duty and retired officers as listed in Section D, above
is subject to court ordered garni shnment or attachnment, except when exenpted
by the | aw of the State in which the proceeding is brought. State |aw al so
deternm nes whether such itens of pay earned in the future are subject to
garni shnent or attachnment, or whether only the pay due on the date process
is served on the United States is subject to court ordered garnishnment or
attachnment .
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2. The followi ng deductions nust be satisfied before any deductions are made
for child support and/or alinony:

a. Federal |nconme Tax Wt hhol di ng;

b. Federal Insurance Contribution Act;

c. Servicenen's Group Life Insurance

d. Retired Serviceman's Fanily Protection Plan; and
e. Survivor Benefit Plan.
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