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Section A. Pur pose
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Thi s | NSTRUCTI ON st at es the policies and rel ated procedures regardi ng t he pl aci ng
of a United States Public Health Service (PHS) comi ssioned of ficer into nonduty

with pay status for limted periods of tine.
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Section B. Authority

Section 215 of the PHS Act (42 U.S.C. 216) authorizes the President to prescribe
regul ations with respect to the discipline of the PHS Commi ssioned Corps. This
authority has been delegated to the Secretary, Departnment of Health and Human
Services (HHS) under Executive Order 11140, dated January 30, 1964.

1.

The authority to place officers in nonduty with pay status is in the
Secretarial regulations set forth in Section E.1.c. of the Conm ssioned
Cor ps Personnel Manual, Subchapter CC46.4, |NSTRUCTION 4, "Disciplinary
Action."

The authority to admnister the PHS Comm ssioned Corps is prescribed in
Section 215 of the PHS Act (42 U S.C. 216). The authority for the daily
adm nistration of the PHS Conm ssioned Corps has been delegated to the
Di rector, Division of Comr ssioned Personnel (DCP), Human Resources Service,
Program Support Center.

Aut hority to pay officers is specified in 37 U S.C. 201 § et. seq.

Section C. Reasons for Suspension from Duty

A PHS conmi ssioned of ficer nmay be placed into nonduty with pay status if it
has been determ ned by hi s/ her supervisor, programnmanager, or the Director,
DCP, that it would be in the best interest of the Government to renpve that
of ficer fromduty pending reassi gnnent or disciplinary action.

A PHS commi ssioned officer nay be placed into nonduty with pay status
because of pending actions to discipline, separate or retire the officer.
An of ficer nmust be renoved i Mmediately froma specific duty station due to
security or suitability reasons pendi ng reassi gnment to another appropriate
site, and presence of allegations of sufficient severity to warrant renoval
fromduty as a precautionary measure pending a full investigation of such
al | egati ons.

An officer may also be placed in nonduty with pay status after a

deternmination is nmade that the officer should be separated fromactive duty
for cause.

Section D. Procedures

A PHS conmi ssioned officer nay be placed into nonduty with pay status for
a period not to exceed 60 cal endar days. This will be acconplished
initially with a letter or nmemprandum to the officer indicating the
reason(s) why the officer is being placed in a nonduty with pay status and
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indicating the start date and ending date (no nore than 60 cal endar days
fromthe start date). Pl acenents in nonduty with pay status pursuant to
this I NSTRUCTI ON nust be reported immediately, i.e., within one workday to
the Director, DCP, Surgeon General’s Policy Advisory Council (SGPAC)
Representative, and Comn ssi oned Corps Liaison by the official placing the
officer in nonduty with pay status.

2. The official placing an officer in nonduty with pay status shall notify the
Director, DCP, SGPAC Representative, and Comm ssi oned Corps Liai son of such
action within 24 hours or one workday. The notice nust include a statenent
regarding the feasibility and/or appropriateness of a tenporary duty
assignnment during the period in question.

Copies of the letter or menorandumpl aci ng the officer into nonduty with pay
status nust be sent to the OPDIV or Program s Surgeon General’s Policy
Advi sory Council (SGPAC) Representative and the OPDIV or Programs
Commi ssi oned Corps Liaison, as well as the Director, DCP. The notification
to the Director, DCP, nmust include a copy of the letter or menmorandumto the
of ficer placing himher in nonduty with pay status, and indicating the start
date (of the nonduty with pay status) and the end date, which will be no
later than 60 calendar days after the starting date. A copy of this
notification nust also be sent to the SGPAC Representati ve.

3. By close of business the next workday, the supervisor or program manager
will initiate a formPHS-1662, "Request for Personnel Action - Conmm ssioned
O ficer," indicating the start date and end date (no nore than 60 cal endar
days fromthe start date). A photocopy of formPHS-1662 will be i nmediately
faxed to the Ofice of the Director, DCP, with the original form PHS-1662
sent to the Director, DCP, through regul ar channels.

4. After review and approval by the Director, DCP, a personnel order wll be
i ssued placing the officer in nonduty with pay status, and indicating the
initial start and end dates of the nonduty with pay status placenent.

5. Wthin the 60-cal endar day period, the OPDIV or Programwll initiate and
conplete its full investigation of all allegations nade agai nst the officer,
and the officer will either be cleared for return to duty or referred for

appropriate disciplinary action.

a. |If the officer is cleared for return to duty, the officer nust be
returned to duty on or before the nonduty with pay status end date.

b. If the officer is not cleared for return to duty, the OPDIV or Program
will contact DCP to determine the appropriate disciplinary action to be
taken pursuant to this manual.

OPDI V or Program managers nust remain cogni zant of the 60-cal endar day
nonduty with pay status limtation and plan for the officer’s return to
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duty status at his/her duty station based on the personnel order issued
by DCP

6. Requests for extensions beyond the initial 60 cal endar days on nonduty with
pay status, if reconmended by the OPDIV or Progranis SGPAC Representative
and approved by the Director, DCP, will be announced as an anmendnment(s) to
the initial personnel order which placed the officer in nonduty with pay
status. Requests for extensions beyond the initial 60-cal endar day period
nmust be received in the Ofice of the Director, DCP, at |east five workdays
prior to the expiration of the current nonduty with pay period. Such
requests nust include a plan of action for either returning officers to duty
or separating officers.

The OPDIV or Programis plan for the officer’s return to duty nust include
the status of any ongoing investigation and/or any tentative resolutions
bei ng consi der ed.

7. |If no extension is requested by the OPDIV or the extension is not approved
by the Director, DCP, that officer will return to his/her normal duty
station at the end of the initial period in nonduty with pay status.

8. If it is anticipated that after a period in nonduty with pay status, a PHS

conmi ssioned officer will be returned to HHS from a detail based on a
Menor andum of Agreenent/ Under st andi ng, the programto which the officer is
detailed, will imrediately contact the Director, DCP

9. The Director, DCP, may initiate action to place a PHS comi ssi oned of ficer
i nto nonduty with pay status when the officer has been formally referred for
an involuntary separation action (see Section C. 2., above).

Section E. | npact _on Personnel and Payroll El enments

1. Oficers placed into nonduty with pay status are relieved of their regular
duties, although they remain on active duty in the PHS Conmi ssioned Corps
and continue to receive all normal pay and al |l owances.

2. The placenment of an officer in nonduty with pay status will not have an
effect on the active-duty obligation pursuant to:

a. The Senior Conm ssioned O ficer Student Training and Extern Program
( SRCOSTEP) ;

b. Uniformed Services University of the Health Sciences (USUHS); and/or
c. Any extramural |ong-termtraining program

3. The placenment of an officer in nonduty with pay status will have an effect

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T. S. PHS- CC 633 9/ 25/ 98



CC23. 6 NONDUTY W TH PAY STATUS PHS PERSONNEL | NSTRUCTI ON 4 PAGE 5

on the active-duty obligation pursuant to the National Health Service Corps
(NHSC) schol arshi ps and | oan repaynent programs. Tine spent in a nonduty
with pay status will not fulfill the requirements for the NHSC schol arshi ps
or | oan repaynent prograns. Those programs require an officer to provide
clinical services in an anbul atory care setting approved by the program

Section F. | npact _on Leave

1. If a PHS conmm ssioned officer is directed to | eave his/her duty station and
is assigned to his/her residence, he/she shall remain in the vicinity of
hi s/ her |ocal residence and shall be available for recall to his/her duty
station at any tine. During the period an officer is assigned to a nonduty
with pay status, he/she nust be available to receive tel ephone calls, nail,
and/or nessages delivered to his/her residence. Officers nust report
i medi ately any change in residence or telephone nunber, in witing, to
their supervisor (or other point of contact as designated by program
managenent) and to the Director, DCP

a. Unless on approved | eave, an officer nust call his/her supervisor each
wor kday during his/her normal tour of duty or as specified in nonduty
with pay memorandum |If the officer fails to call, and the supervisor
is unable to reach the officer by tel ephone, the officer will be placed
in an Absence Wthout Leave (AWOL) status, unless the supervisor is
willing to accept the officer’s explanation of why he/she did not call

b. Except when on approved | eave, an officer will also be considered AWOL
if he/lshe fails to respond to tel ephone nessages, courier nessages, or
certified mail with 24 hours of delivery, or if the officer cannot be
reached by tel ephone at his/her residence after three attenpts within a
24- hour peri od.

2. During the period of placenment into nonduty with pay status, an officer nust
contact his/her supervisor if:

a. The officer wishes to leave the vicinity (within a 50-nle radius) of
hi s/ her | ocal residence, the officer must request and receive approva
for station | eave and/ or annual |eave, as applicable;

b. The officer becomes ill or injured, the officer nust request and receive
approval for sick |eave; and

c. The officer wishes to visit his/her normal place of duty (i.e.,
Government office or the offices of superiors and/or coworkers in the
same building or conplex), the officer must request and receive
perm ssion for the visit.
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Section G Renmpbval of Personnel Orders from Oficial
Personnel Fol der

If after a full investigation of the allegation made agai nst a PHS comm ssi oned
officer, it is determined that there was no validity to the allegations and the
of ficer did not comrit any mi sconduct, the officer, his/her supervisor, program
managenment, the OPDIV or Program s SGPAC Representative may request the rempva

of the applicable request for placenent into nonduty with pay status, i.e., the
original formPHS-1662, extension request(s), and associ ated personnel order(s)
fromthe officer’s official personnel folder

Such a request nust be nmade to the Director, DCP, and nust be acconpanied by a

copy of the results of the OPDIV or Program s i nvestigation of the allegation(s),
and nmust clearly indicate that the officer did not conmit any m sconduct.

Section H Privacy Act Provisions

Per sonnel records are subject to the provisions of the Privacy Act of 1974. The
appl i cabl e systens of records are 09-37-0002, "PHS Conmi ssi oned Cor ps Personne
Records, " HHS/ OASH OSG
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Exhibit I

Sample Memorandum

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Memorandum

Supervisor
Operating Division (OPDIV)

Nonduty With Pay Status

Officer

Pursuant to the Commissioned Corps Personnel Manual (CCPM), INSTRUCTION 4,
Subchapter CC23.6, *Nonduty With Pay Stacus,* you are hereby directed into a
nonduty with pay status for a period not to exceed days.

On [dacte). you (allegacions of misconducs of substandard gezZormance!.

Based on this information, I have concluded that it would be in the best
interest of the Service that you be relieved of your duties pending the
outcome - of an investigation and/or disciplinary actien.

You are to immediately surrender to me your employee’s idencificacion
badge(s), building pass, any key(s), and swipe cards, etc., which provide
you entry into this OFDIV or any other (OPDIV] facility. While you are in a
nonduty with pay status, you remain an active duty officer of the PHS
Commissicned Corps assigned to this OPDIV. Accordingly, you must remain in
and available to report back to duty with 4 hours notice.

You are hereby directed to telephone me or [pame] ar (fime! every workday,

+t i , and speak directly and personally to
one of us so that we can discuss any changss in your work status. Should
none of us be available, you are tc contact the Employee Relations

Specialist on [felephone number].

The OFDIV may call you to report to duty at any time during your normal work
day. Therefore, you must remain available to the OPDIV, and must request
leave for absences in a manner consistent with the above CCPM INSTRUCTICN,
when you are not available for work. If you fail to do so, and are
unavailable when needed or called upon, ycu will be charged absence without
leave (AWOL) for the period of unavailability.

You are furcher directed not to travel beyond a 50-mile radius of your home
wichout receiving my or [pamel approval. To facilitate our contacting you,
you must immediately provide me or [pame] with your current residence
address and telephone number. You may alsc provide an e-mail address,
beeper number or personal cellular phone number if you anticipate a need to
contact you through such means.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

T.S. PHS-CC 633
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Exhibit I (continued)

Page 2
Nonduty With Pay Status (Continued)

You may collect and remove any personal items from our office before you
leave today. You may not, however, remove any Government documents,
equipment or supplies. [Perscnal items not removed will be boxed and placed
in storage.] Further, you are to refrain from perforaing any work or taking
any actions. of an official nature.

You will be escorted to your office for this purpose before being escorted
cut of the building.

(If che case involves possible threats to the safety and well-being of
employées or government property, include the following............ l.

Finally, during this period of nonduty with pay status, you are directed not
to appear at any [(OPDIV) facility for any reason without explicit and
advance permission from me or {pame]. 1If you wish to enter a building for
any reason, you must call me on {felephone number] or to seek and secure
permission in advance to enter the premises. If you try to enter any
{OPDIV) building without securing the appropriate authorizacion, the guards
will be instructed to have you removed from the premises.

Failure to comply with this or any ocher instruction will subject you to
being placed in AWOL status and/or tc disciplinary action based on your
failure .to follow orders. :

The terms and conditions of this letter will remain in force until the
day period (noted in paragraph 1, above) lapses or until you are
directed to return to duty.

Please call me if you have questions about these requirements. Also, please
contact the Employee Relations Specialist if you have questicns atout the
procedures or regulations applicable to these requirements.

John Doe
Supervisor

CC: Commissicned Corps Liaison
Director, Division of Commissioned Personnel

Received - Dace
Officer‘s Signature
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