MANUAL:  Personne
Chapter Series CC--Comm ssioned Corps Personnel Manua
Part 2--Conmm ssioned Corps Personnel Adm nistration

DEPARTMENT OF HEALTH AND HUMAN SERVI CES
Public Health Service

Chapter Series CC26--Conditions of Service

Subchapt er CC26. 9-- M scel | aneous

Personnel INSTRUCTION 1 -- Civil Enploynment by a Foreign Gover nnent
of Retired Regul ar and Reserve Corps Oficers
and | nactive Reserve Corps Oficers.

CONTENTS
Section Subj ect Page
A Purpose and Scope............. .. .. ... ..... 1
B. Authority. ... ... 1
C. HHS Application Procedures................ 2
D. HHS Approval Procedures................... 3
E. Department of State Approval Procedures... 4
F. Change in Status.......................... 4

Section A. Pur pose and Scope

1. The purpose of this INSTRUCTION is to establish policies and procedures by
which retired officers of the regular and reserve corps and officers of the
i nactive reserve corps may request and be granted perni ssion to accept civil
enpl oynent with a forei gn governnent.

2. This INSTRUCTION is applicable to any retired officer of the regular or
reserve corps, and any officer of the inactive reserve corps, who plans to
provi de services, with or without conpensation, to any agency of any country
other than the United States. This includes acceptance of an office or
title fromany agency of a foreign governnment. Oficers already enpl oyed by
a foreign government at the time this INSTRUCTION is issued are al so subj ect
to the policies and procedures contai ned herein.

Section B. Authority

1. The Constitution of the United States, in Article I, Section 9, Clause 8
provi des that no officer of the United States "shall, wi thout the consent of
Congress, accept any present, enolunment, office or title of any kind
whatever, from any King, Prince, or Foreign State." This clause has been

interpreted to apply to retired officers and reservists.
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2. The Conptroller General of the United States has ruled that a retired
of ficer who violates this constitutional prohibition by accepting enpl oynent
with a foreign government nust forfeit his/her retired pay to the extent of
the pay received fromthe foreign government.

3. 37 U.S.C. 908 grants the required Congressional consent to the enpl oyment of
certain retirees and reservists by foreign governnents provided that
approval for such enploynment is obtained fromboth the Secretary of State
and the Secretary in charge of the retiree's or reservist's branch of
Governnment service ("the Secretary concerned") prior to the individual's
acceptance of the enployment. For retired and reserve nenbers of the PHS
Conmi ssi oned Corps, the Secretary of Health and Human Services (HHS), or
hi s/ her designee, is "the Secretary concerned."

4., Pursuant to the regulations pronulgated by the Secretary of State, the
Secretary of HHS, or his/her designee, has responsibility for the initia
approval of applications for foreign governnent enploynent. Applications
approved by the Secretary of HHS, or his/her designee, will be forwarded to
the Secretary of State for review and approval

5. Authorities contained intitle 37 of the United States Code relating to the
admi ni stration of the PHS Conmi ssi oned Corps were del egated to the Assi st ant
Secretary for Health by the Assistant Secretary for Adnministration and
Management on Septenber 27, 1973, and were continued in effect by the
Secretary on March 8, 1977 (42 FR 13262-13263). Further redel egations of
these authorities to other PHS officials are contained in Part 3 of this
manual .

6. The Secretary of State has delegated to the Director, Bureau of Politico-
Mlitary Affairs, Departnent of State, and to persons designated by that
officer, the Secretary of State's authority to approve civil enploynent of
aretired or reserve officer by a foreign governnent.

Section C.  HHS Application Procedures

1. Applications requesting approval of foreign governnent enploynent nust be
sent to the followi ng address no |ater than 60 days prior to the expected
date of enpl oynment:

Director
Conmi ssi oned Personnel Operations Division (CPQOD)
O fice of Personnel Managenent, O fice of Managenent
Public Health Service
Room 4- 35, Parkl awn Buil di ng
5600 Fi shers Lane
Rockville, Maryland 20857
2. The application nust contain the foll ow ng information:

a. Applicant's nane;

b. O ficial status (retired regular corps, inactive reserve corps,
etc.);

C. PHS serial nunber;
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d. Identity of and relationship of proposed enploynent to the foreign
gover nment concer ned;

e. Proposed | ength of service with the foreign government;

f. Det ai | ed description of work to be perfornmed; and

g. Any special condition of enploynent such as taking an oath of

al | egi ance to, or becomng a citizen of, the foreign country. 1/

Section D.  HHS Approval Procedures

Upon recei pt of an application, CPOD will review the information subnmtted,
make a formal recommendation for or against approval, and forward the
application materials and recommendation to the Assistant Secretary for
Heal th for approval.

Approval or disapproval of the application will be based on whether the
of ficer's proposed foreign governnent enployment would adversely affect,
insofar as HHS is concerned, the foreign relations of the United States in
light of the officer's official status as a retiree or reservist (inactive).

Upon approval by HHS, the application will be forwarded to the Director
Bureau of Politico-MIlitary Affairs, Departnent of State, for his/her review
and deci sion regardi ng approval .

In the event the application is disapproved by HHS, the applicant will be
notified and provided with a statement of the reasons for disapproval
together with a notice of the officer's right to seek reconsideration of the
application within HHS. The disapproval of an application for foreign
governnment enploynment will be considered final unless a tinmely request for
reconsi deration is received.

Wthin 60 days after receipt of the notice of disapproval of the proposed
forei gn government enploynent, the applicant may submit a request for HHS
reconsi deration. The request for reconsideration should provide information
relevant to the reasons set forth in the notice of disapproval.

In the event of a request for HHS reconsideration, a decision on such
request will be made by the HHS reviewing official after review of the
record of the application and the additional information supplied in the
request. The applicant will be informed of the decision and the reasons
therefore. The decision of the HHS reviewing official will be final

Note that wunder the provisions of 8 U S.C 1481-1489, United States
citizenship can be lost, with subsequent | oss of PHS entitlenents, including
retired pay, by, for exanple, beconming a citizen of or taking an oath of
al | egi ance to another country.
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Section E. Departnent of State Approval Procedures

1. Upon receipt of an application for approval of foreign enployment which has
been initially approved and forwarded by the HHS approving official, the
Director, Bureau of Politico-MIlitary Affairs, Departnent of State, or
hi s/ her designee, will reviewthe application and make a deci si on regarding
approval . The basis for the decision will be whether the applicant's
proposed foreign enploynment woul d adversely affect the foreign rel ations of
the United States in light of the applicant's official status as a retiree
or reservist.

2. The Director, Bureau of Politico-Mlitary Affairs, will notify the HHS
approving official when an applicant's foreign enploynent is approved. The
applicant will be notified of approval by the HHS approving official

3. In the event the application is disapproved, the Director, Bureau of
Politico-MIlitary Affairs, wll notify the applicant directly and wll
i nformthe HHS approving official. The applicant will be given a statenent

of the reasons for the di sapproval together with a notice of the applicant's
right to seek reconsideration

4, Wthin 60 days after recei pt of the notice of disapproval, the applicant may
submit a request for reconsideration to the Director, Bureau of
Politico-MIlitary Affairs. The request for reconsideration should provide
information rel evant to the reasons set forth in the notice of disapproval,
and a copy should be sent to the HHS approving official

5. The disapproval of foreign enploynent by the Director, Bureau of

Politico-MIlitary Affairs, will be final, unless a tinely request for
reconsideration is received. |In the event of a request of reconsideration
the Director, Bureau of Politico-Mlitary Affairs, wll make a final

decision after reviewing the record of the application and the additiona
informati on supplied in the request. A final decision after reconsideration
to approve the applicant's proposed enploynent with a foreign governnent
will be comunicated to the HHS approving official, who will inform the
applicant. A final decision after reconsideration to disapprove the
applicant's proposed enploynent with a foreign government will be comun-
icated directly to the applicant, and the HHS approving official will be
i nf or nmed.

Section F. Change in Status

1. In the event there is to be a material change in the applicant's approved
forei gn government enpl oynent, either by a substantial change in duties from
those described in the application upon which the original approval was
based or by a change of enployer, the applicant nust obtain approval for
such change foll owi ng the procedures outlined in Sections C, D, and E above.

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T.S. PHS- CC 40l 5/ 2/ 83



