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Section A. Pur pose and Scope

Thi s I NSTRUCTI ON provi des information about disability conmpensation, which is
payabl e by the Vet erans Admi nistration (VA), and the prohi bition agai nst receipt
of such conpensation while serving on active duty or receiving retired pay as a
Public Health Service (PHS) conmi ssioned officer

Section B. Authority

The waiver of retired pay as provided in this INSTRUCTION is required under
authority of 38 U.S.C. 3105. The recei pt of VA conpensation or retired pay while
receiving active-duty pay is prohibited under authority of 38 U . S.C. 3104(c).

Section C.Backaground

Disability conmpensation is payable by VA to veterans with service-connected
disabilities. The amount of the disability conpensation depends upon the
percentage of disability as deternmi ned by VA and upon whet her the disability was
incurred during wartine or peacetine. This disability conpensation should not
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be confused with disability retirenent as a PHS conm ssioned officer. VA does
not necessarily give an individual the sanme disability rating as that given for
PHS disability retired pay, and they do not nake the same payments for the sane
percentage of disability. Therefore, the fact that an officer is not eligible
for disability retirenent does not nmean that he/she will not be eligible for
di sability conpensation from VA

Section D. Concurrent Receipt of Active Duty Pay
and VA Disability Conpensation

An officer may not receive disability conpensation from VA while receiving
active-duty pay. An officer who is receiving VA disability conpensation at the
time he/she enters on active duty should notify the VA inmediately of his/her
call to active duty.

Section E. Concurrent Receipt of Retired Pay
and VA Disability Conpensation

To receive VA disability conpensation, an officer nmust wai ve the same anmount
of retired pay that an officer receives as conpensation. By executing such
a waiver, sonme officers may realize a tax savings since VA disability
conpensation is tax exenpt (refer to Subchapter CC23.8, |INSTRUCTION 9, for
nore information on taxation of retired pay). There is another advantage
whi ch woul d apply to both disability and nondisability retirees. Dependency
and I ndemity Conpensation (DIC) is pay by VA to eligible survivors of
retired officers who die from service-connected disabilities. Paynment may
be made to survivors whether or not the deceased retired officer was
recei ving conpensation fromVA. However, if VA has a conplete record of all
the of ficer's service-connected disabilities, it will serveto facilitate a
determ nation that the officer's death resulted from a service-connected
cause and will avoid delay in processing the survivor's claimfor DIC. An
of ficer who waives all or any portion of his/her retired pay in favor of VA
disability conpensation will not forfeit any rights, benefits, or privileges
as a retired PHS officer.

2. An officer who wishes to waive all or any portion of his/her retired pay in
favor of VA disability conpensation nust execute VA Form 2l-6l5a which
shoul d be requested fromthe Veterans Adm nistration.
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Section F. Exceptions

Before January |, 1957, officers were entitled to disability conpensation only
on the basis of active duty in a nilitary status (i.e., while the PHS
Conmi ssioned Corps was in a mlitary status fromJuly 29, 1945, through July 3,
| 952, or while detailed to a branch of the Armed Forces). Oficers who served
in such status were considered "veterans" even though they continued on active
duty in the PHS Commi ssioned Corps after such status term nated. If they
incurred a disability during that period which was determ ned to be conpensabl e
under the VA laws, they were permitted to receive such conpensation concurrently
with their active duty pay and nondi sability retired pay. They coul d not receive
the conpensation concurrently with disability retired pay. Public Law 84-388|
whi ch was enacted on August |, 1956, provided that, effective January |, |957,
active duty in the PHS Commi ssi oned Corps i s considered active duty in the Arned
Forces under the |aws adninistered by the Veterans Adnministration. Effective
January |, 1957, any officer receiving VA disability conpensation while still on
active duty was no longer entitled to receive the conpensation while on active
duty. However, officers who were receiving retired pay and VA disability
conpensati on on Decenber 31, 1956, were pernitted to continue receiving ful
retired pay concurrently with VA disability conpensation, provided the officer
incurred the disability:

|. Before July 29, 1945, but retired for nondisability before that date;

2. Before July 29, 1945, but retired for nondisability between July 4, 1952,
and January |, 1957; or

3. Between July 28, 1945, and July 3, 1952, but retired for nondisability
between July 4, 1952, and January |, |956.
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